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A BILL TO BE ENTITLED
AN ACT
relating to the licensing and regulation of speech pathologists and
audiologists; providing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

Section 1, PURPOSE, It is the policy of this state that, in
order to safeguard the public health, safety, and welfare and to
protect the public from unprofessional conduct by speech
pathologists and audiologists, it 1is necessary to provide
regqulatory authority over persons offering speech pathology and
audiology services to the public.

Sec., 2, DEFINITIONS. 1In this Act:

(1) "Committee" means the State Committee of Examiners for
Speech Pathology and Audiology.

(2) "Person" means an individual, corporation, partnership,
or other legal entity.

(3) (A) "Speech Pathologist" means an individual who
practices speech pathology, who evaluates, examines, counsels, or
provides habilitative or rehabilitative services for persons who
have or are suspected of having speech, volce, or language
disorders, and who meets the qualifications set forth in this Act.

(B) A person "represents himself to be a speech pathologist"
when he holds himself out to the public by a title or description
of services incorporating the words "speech pathology," '"speech

pathologist," "speech therapy," "gspeech therapist," ‘'"speech
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correction,” "speech correctionist," "speech and hearing therapy,"

"speech and hearing therapist," "speech and hearing specialist,"

"speech and hearing clinician," "language therapy," "language
therapist," "voice pathology," "voice pathologist," ‘"volice
therapy.," "voice therapist," "logopedics," "logopedist,"

"communicology," "communicologist," "aphasiologist," "phonlatrist,"
"speech clinician," "speech clinic," "speech center," or similar or
related term or terms, titles, or description of services.

(4) "The practice of speech pathology" means the application
of principles, methods, and procedures for the measurement,
testing, evaluation, prediction, counseling, habilitation,
rehabilitation, or instruction related to the development and
disorders of speech, voice, or 1language for the purpose of
rendering or offering to render an evaluation, prevention, or
modification of these disorders and conditions in 1individuals or
groups of 1individuals, The speech pathologist may perform the
basic audiometric screening tests and hearing therapy procedures
consistent with his training.

(5) (A) "Audiologist" means a person who practices
audiology, who evaluates, examines, counsels, or provides
habilitative or rehabllitative services for persons who have or are
suspected of having a hearing disorder and who meets the
qualifications set forth in this Act,

(B) A person "represents himself to be an audiologist" when
he holds himself out to the public by any title or description of
services {incorporating the terms "audiology.," “audiologist,"

"audiometry," "audiometrist," ‘"otometrvy," ‘"otometrist," "hearing
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therapy," "hearing therapist," "hearing clinician," "hearing
clinie," "hearing center," "audiological," ‘"audiometrics," or
similar or related terms, titles, or description of services.

(6) "The practice of audiology" means the application of
principles, methods, and procedures for the measurement, testing,
appraisal, prediction, consultation, counseling, habilitation,
rehabilitation, or instruction related to hearing and disorders of
hearing for the purpose of rendering or offering to render services
modifying communicative disorders involving speech, language,
auditory function, or other aberrant behavior relating to hearing
loss. An audiologist may engage in any tasks, procedures, acts, or
practices that are necessary (1) for the evaluation of hearing or
(2) for training in the wuse of amplification including hearing
aids. An audiologist may participate in consultation regarding
noise control and hearing conservation, may provide evaluations of
env.ronment or equipment including calibration of equipment used in
testing auditory functioning and hearing conservation, and may
perform the basic speech and language screening tests and
procedures consistent with his training,

(7) "Speech pathology aide" means a person who meets minimum
qualifications which the committeg may establish for speech
pathology aides and who works under the direction of a licensed
speech pathologist. The qualifications for licensure as a speech
pathology aide shall be uniform and shall be less than those
established by this Act as necessary for 1licensure as a speech
pathologist,

(8) "Audioloay aide" means a person who meets minimum
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qualifications which the committee may establish for audiology
aides and who works under the direction of a licensed audlologist.,
The qualifications for licensure as an audiology aide shall be
uniform and shall be 1less than those established by this Act as
necessary for licensure as an audiologist.

Sec. 3, ADMINISTRATION, (a) The State Committee of
Exaniners for Speech Pathology and Audiology is created within the
Texas Department of Health Resources., The committee consists of
nine members, appointed by the governor, to take office on the
effective date of this Act, Members of the committee shall have
been residents of the State of Texas for two vears immediately
preceding appointment and shall be representative of varying
geographic regions of the state and from varying employment
settings. Seven members shall have been engaged in rendering
services, teaching, or research in speech pathology or audiology
for at least five vears and shall meet the qualifications for
licensure under Section 10 of this Act. Of these seven members,
three members shall be audiologists, three members shall bhe speech
pathologists, and one member shall be either a speech pathologist
or audiologist. Except for the initial appointees, all seven shall
hold valid licenses under this law, Two shall be public members,
one of whom is a licensed physician board=-certified {n
otolaryngology or pediatrics; the remaining public member, an
interested citizen, may not be a licensee of the committee or of
any board under this division. The members of the committee shall
serve until the expiration of the term to which they have been

appointed or until their successors have gqualified,
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(b) The initial appointments shall be determined by lot as
follows: three members are appointed for terms which expire
Jaruary 31, 1979; three members are appointed for terms which
exrire January 31, 1981, and three members are appointed for terms
which expire January 31, 1983, After the initial appointments
members are appointed for terms of six years expiring on January 31
0f odd=numbered vears.

(c) The committee shall organize annually and select a
chairman who, except for the initial chairman, shall hold a valid
license under this Act, a vice=chairman, and a secretary-treasurer.,
The initial chairman shall be a person who meets the qualifications
for licensing under this Act.

(d) Five members of the committee constitute a quorum to do
business,

(e) No person may be appointed to serve more than two
consecutive terms,

(£) Tne committee shall hold at least one regular meeting
each year at which time an examination, as defined in Section 12 of
this Act, shall be offered. Additional meetinds may be held on the
call of the chairman or at the written request of any three members
of the committee., At least 14 days' advance notice of committee
meetings is required,

Sec. 4. DUTIES AND POWERS, (a) The committee shall
administer, coordinate, and enforce the provisions of this Act,
evaluate the qualifications of applicants, and supervise the
examination of applicants, The committee may issue subpoenas,

examrine witnesses, and administer oaths under the state laws of
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Texas, and it shall investigate persons engaging in practices that
violate the provisions of this Act.

(b) The committee shall conduct hearings and keep records
and minutes necessary to an orderly dispatch of the administration
of this Act,

(c) The committee shall adopt reasonable rules commensyrate
with the provisions of this Act, 1including rules thd&t establish
ethical standards of practice, and the committee may amend or
repeal the rules adopted by it, subject to the approval of the
Director of Health Resources.,

(d) A person who holds a 1license to practice speech
pathology or audiology in this state is governed and controlled by
the rules adopted by the committee and approved by the Director of
Health Resources.

(e) The conferral or enumeration of specific powers
elsewhere in this Act shall not be construed as a limitation of the
general powers conferred by this section.

(f) The committee shall be represented by the attorney
general and the district and county attorneys of this state,

(g) Officers and employees directly responsible for handling
money paid to the committee shall execute a performance bond as
required by the committee, The premium for the bond shall be paid
from committee funds.

(h) The committee may appoint subcommittees to work under
its jurisdiction, subject to the approval of the Director of Health
Resources,

Sec. 5, COMPENSATION AND PAYMENT OF EXPENSES OF COMMITTEE.

65R2364 E 6



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

(a) The committee members receive no compensation for thelr
services, but they may receive reimbursement for actual expenses
{ncurred in the administration of this Act.

(b) All expenses incurred by the committee in the
administration of the provisions of this Act shall be paid by
warrants drawn on the state treasury by the comptroller when
vouchers for expenses approved by the committee are submitted to
the comptroller,

Sec. 6, EMPLOYEES OF THE COMMITTEE, The Texas Department of
Health Resources shall provide such administrative and clerical
employees as are necessary to carry out the provisions of thls Act,
with such employees being under the supervision and control of the
committee.

Sec. 7. SEAL AND AUTHENTICATION OF RECORDS, The committee
shall adopt a seal by which it shall authenticate its proceedings.
Copies of the proceedings, records, and acts of the committee, and
certificates purporting to relate the facts concerning the
proceedings, records, and acts, signed by the secretary—-treasurer
and authenticated by the seal, are prima facie evidence in all
courts of this state,

Sec. 8., LICENSING AND REGULATION OF SPEECH PATHOLOGISTS AND
AUDIOLOGISTS., (a) Licenses shall be granted either in speech
patholoay or audiology independently. A person may be licensed in
both areas if he meets the gualifications.

(b) No person may practice or represent himself as a speech
pathologist or audiologist in this state after December 31, 1977,

un'ess he 1is 1licensed {in accordance with the provisions of this
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Act.

(¢) Any violation of this subsection shall constitute a
deceptive trade practice,

sec. 9, PERSONS AND PRACTICES NOT AFFECTED. (a) This Act
does not prevent a qualified person licensed in this state under
another law from engaging 1in the profession for which he is
licensed if he does not hold himself out to be a speech pathologist
or iudiologist.

(b) This Act does not prevent or restrict the activities and
services and the use of an official title by a person holding a
valid and current certification in speech and hearing therapy from
the Texas Education Agency 1f the person performs speech pathology
or audiology services solely as a part of his duties within an
agency, institution, or organization under the jurisdiction of the
Texas Education Agency. If a person atfected by this subsection
performs work as a speech pathologist or audiologist apart from his
position within an agency, 1institution, or organization of the
Texas Education Agency, he must have a license issued by the
committee,

(c) This Act does not restrict the activities and services
of a student or intern pursuing a course of study leading to a
degree in speech pathology at a college or university accredited by
the Southern Association of Colleges and Universities or |{its
equivalent, provided that these activities and services constitute
a part of his supervised course of study or internship year, that
he 1s supervised by a person licensed under this Act, and that he

{g designated by a title such as "Speech Pathology Intern" or
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"Speech Pathology Trainee," or other title clearly indicating the
training status appropriate to his level of training.

(d) This Act does not restrict activities and services of a
student or intern in audiology pursuing a course of study leading
to & degree in audiology at a college or university accredited by
the Southern Association of Colleges and Universities or its
equivalent, provided that these activities and services constitute
a part of his supervised course of study or internship year, that
he is supervised by a person licensed under this Act, and that he
is designated by a title suech as "Audiology Intern" or "Audiology
Trainee," or other title clearly indicating the tralning status
appropriate to his level of training.

(e) This Act does not restrict the performance of speech
patrology or audiology services in this state by a person not a
resident of this state who 1s not licensed under this Act if the
services are performed for no more than five days In a calendar
vyear and 1f the person meets the gqualifications and requirements
for application for licensure under this Act.

(£) This Act does not restrict the use of an official title
by an 1individual teaching in a university or college training
procram, provided that the person is not engaged in the practice of
speech pathology or audiology and does not supervise persons
engaged in the practice of speech pathology or audiology.

(g) This Act does not permit a person to perform an act that
would be in violation of Article 4510, Revised Civil Statutes of
Texas, 1925, as amended. This Act does not permit a person to

provide medical or surgical diagnosis or treatment of laryngeal or
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ear disorders.

(h) This Act does not prevent or restrict a physiclian or
surijeon from engaging in the practice of medicine in this state.
This Act does not restrict speech or hearing testing or evaluation
conducted by licensed physicians and surgeons or by persons
conducting the tests under the direct supervision of and in the
office of a physician or surgeon.

(1) This Act does not apply to a person employed by the
Texas Department of Health Resources in its programs concerned with
hesring or speech services as long as he is performing duties under
the jurisdiction of the Texas Department of Health Resources.

(§J) This Act does not apply to a person who shows evidence
of having received training by the Texas Department of Health
Resources in one Of the hearing screening training programs
approved by that agency, provided that all activities performed
under this exception shall be 1limited to screening of hearing
sensitivity.

(k) This Act does not license a person to sell hearing aids,
as defined in Chapter 366, Acts of the 6ist Legislature, Regular
Session, 1969 (Article 4566-1,01, Vernon's Texas Civil Statutes).
unless the person has been issued a license to engage in the
selling of hearing aids by the Texas Board of Examiners in the
Fitting and Dispensing of Hearing Aids.

(1) This Act does not prevent or restrict a person licensed
by the Texas Board of Examiners in the Fitting and Dispensing of
Hearina pids from engaging 1in the practice of fitting and

dispensing hearing aids, as defined in Chapter 366, Acts of the
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6ist Legislature, Regular Session, 1969 (Article 4566-1,01,
Vernon's Texas Civil Statutes).

(m) This Act does not prevent persons in an 1industrial
setting from engaging 1in hearing testing as a part of a hearing
conservation program in compliance - with regulations of the
Occupational Safety and Health Administration, provided that such
persons are certified by an agency acceptable to the Occupational
Safety and Health Administration,

Sec. 10, QUALIFICATION OF APPLICANTS FOR LICENSE, (a) Tol
be eligible for licensing as a speech pathologist or audiologist,
an applicant must:

(1) be of good moral character;

(2) possess at least a master's degree from an accredited or
approved college or university:

(3) submit transcripts from one or more colleges or
universities showing that a total of 60 semester hours of academic
credit have been successfully completed and that the applicant has
obtained no less than the followings

(A) twelve semester hours in courses which provide
information that pertains to normal development and use of speech,
language, and hearing;

(B) thirty semester hours in courses that provide
information about and training in evaluation and management of
speech, language, and hearing disorders, at least 24 of which are
in courses {in the professional area for which the license is
requested, and at least 6 semester hours in audiology for the

license 1in speech pathology or in speech pathology for the license
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in audiology, and no more than 6 semester hours in courses that
provide credit for clinical practice obtained during academic
training;

(C) credit for study of information pertaining to related
fields that augment the work of the clinical practitioner of speech
pathology or audiology sufficient to bring the applicant's total
credit up to 60 hours; and

(D) thirty semester hours in courses that are acceptable
toward a graduate degree by the college or university in which they
are taken, 21 of which are within the 24 semester hours required in
the professional area for which the license is requested or within
the 6 semester hours required in the other professional area
reculated by this Act;

(4) have completed a minimum of 300 clock hours of
surervised clinical experience with individuals who present a
variety of communication disorders, and this experlence must have
been obtained within his training institution or in one of Its
cooperating programs;

(5) nhave obtained the equivalent of nine months of full-time
supervised professional experience in which bona fide clinical work
has been accomplished in the major professional area for which the
license is being sought, under the supervision of a gqualified
person acceptable to the committee, and must have begun after
completion of the academic and clinical experiences reguired by
this section,

(b) The committee may make reasonable changes 1in the

qualifications required for applicants. A change made by the
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committee pursuant to the authority of this subsection is not
effective until it has been published by the committee as a
proposed change for at least two vears.

Sec., 11, APPLICATION FOR LICENSE, Each person desiring a
license under this Act shall make application to the committee on a
form and in the manner the committee prescribes. The application
shall be accompanied by the application fee, which may not be
refunded by the committee,

Sec. 12, EXAMINATION., (a) Each applicant shall be examined
by the committee and shall pay to the committee, at least 30 days
prior to the date of examination, an examination fee prescribed by
the committee, which 1s not refunded. The examination shall be
given at least twice each year at a time and place established by
and under the supervision of the committee,

(b) The committee may examine by written or oral examination
or rvy both. The committee shall maintain a record of all
exanination scores for at least two Yyears after the date of
examination,

(c) Standards for acceptable performance shall be determined
by the committee.

(d) The committee may examine in whatever theoretical or
applied flelds in speech pathology or audiology it deems
appropriate. It may examine the candidate with regard to his
professional skills and his judgment in the utilization of speech
patrolooy or audiology techniques or methods.

(e) A person who fails the examination may be examined at a

Subsequent time if he pays another application and examination fee.
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No applicant who has taken and fajled to pass two examinations may
take the examination until that person has presented evidence to
the committee of additional study in the area for which licensure
is sought.

(¢) The committee may waive the examination for applicants
who?

(1) present proof of current licensure in another state,
including the District of Columbia, or territory of the United
Stztes which maintains professional standards considered by the
conmittee to be equivalent to those set forth in this Act; or

(2) hold the Certificate of Clinical Competence of the
American Speech and Hearing Association in the area for which a
license is being sought,

Sec., 13, LICENSING UNDER SPECIAL CONDITIONS, (a) The
conmittee, on regquest, shall walve educational, professional
exnerience, and examination requirements for 11censu;e in speech
parhology for applicants who hold a baccalaureate or graduate
deyree, are fully certified by the Texas Education Agency in speech
and hearing therapy or in the judgment of the committee have met
equivalent requirements, and within one year prior to the effective
date of this Act were engaged in the practice of speech pathology
on proof of bona fide practice of speech pathology, presented to
the committee in the manner prescribed by the committee's rules,
provided they file an application for licensure within 90 days from
the effective date of this Act. Such licenses shall be renewed 1in
the same manner as licenses granted under other provisions of this

Act.
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(b) The committee, on request, shall waive educational,
professional experience, and examination requirements for licensure
in audioloqy for applicants who, on the effective date of this Act,
hold a baccalaureate or graduate degree and have successfully
completed 21 semester hours of course work in audiology, and are
encaged in the practice of audiology on proof of bona fide practice
of audiology presented to the committee 1h the manner prescribed by
the committee's rules, provided they £file an application for
licensure within 90 days from the effective date of this Act,

(c) The committee may waive the examination and grant
licensure to an applicant who presents proof of current licensure
in another state, including the District of Columbia, or territory
of the United States which maintains professional standards
considered by the committee to be equivalent to those set forth |in
this Act,

(d) The committee may waive the examination énd grant
licensure to an applicant who holds the Certificate of Clinical
Competence of the #merican Speech and Hearing Association or has
met equivalent requirements in the area for which a 1license s
sought.

Sec. 14, ISSUANCE OF LICENSE, (a) The committee shall
issue a license to an applicant who meets the requirements of this
Act and who pays to the committee the initial license fee.

(b) A temporary certificate of registration may be applied
for by a person who fulfills the requirements of Section 10 of this
Act and who has not previously applied to take the examination

provided under Section 12 of this Act.
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(c) On receiving an application provided for under
Subsection (b) of this section accompanied by the application fee,
the committee shall issue a temporary certificate of registration
which entitles the applicant to practice audiology or speech
pathology for a period ending eight weeks after the conclusion of
the next examination given after the date of issue.

Sec. 15, RENEWAL OF LICENSE, (a) Each 1licensed speech
patiologist or audiologist shall annually on or before January 30
pay to the committee & fee for a renewal of his license. A 30-day
grace period shall be allowed after January 30. After expiration
of the grace period, the committee may renew each license after
payment Of a penalty set by the committee. No person who applies
for renewal within two years after the date of expiration of the
license, may be reauired to submit to an examination as a condition
to renewal,

(b) A person who falls to renew his license within two years
after the date of its expiration may not renevw it, and it may not
be restored, reissued, or reinstated thereafter, but that person
may apply for and obtain a new license if he meets the requirements
of this Act,

(c) Within three years of the effective date of this Act,
renewal of a license 1Is contingent on the applicant's meeting
uniform continuing education requirements established by the
committee. These continuing education requirements must be of such
a nature that they can be met without necessitating an extended
absence from the 1licensee's county of residence, Notice of

continuing education requirements shall be sent to all persons
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licensed under this Act at least 12 months prior to the time that
the person's license renewal is dependent on completion of the
requirements, Continuing education requirements shall be sent to
new applicants with the forms on which they are to apply for
licensure. Notification of changes in <continuing education
requirements shall be sent to persons licensed under this Act at
least one vyear prior to the date on which the new reguirements
become effective, |

(d) A suspended license is subject to expiration and may be
renewed as provided in this Act, but the renewal does not entitle
the licensee, while the license remains suspended and until 1t 1is
reinstated, to engage in the 1licensed activity or in any other
activity or conduct in violation of the order or judgment by which
the 1icense was suspended, A license revoked on disciplinary
grounds is subject to expiration as provided in this Act, but it
may not be renewed, If it is reinstated after its expiration, the
licensee, as a condition of reinstatement, shall pay a
reinstatement fee in an amount equal to the renewal fee in effect
on the last preceding regular renewal date before the date on which
it is reinstated, plus the delinquency fee, 1f any, accrued at the
time of the license revocation.

(e) All licenses expire and become invalid one year from the
date of issuance if not renewved.

Sec. 16, FEES, The amount of fees initially prescribed in
connection with a license as a speech pathologist or audiologist
shall not exceed the following:

(1) Application fee: §50
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(2) Examination fee: §25

(3) 1Initial license fee: §50

(4) License renewal fee: $50

(5) Delinguency fee: §25

(6) Temporary license fee: §15

(7) Duplicate license fee: $10
The committee shall adjust the amount of the fees so that the total
fees collected will be sufficient to meet the expenses of
administering this Act and so that unnecessary surpluses in the
fund provided for in Section 20 of this Act are avolided.,

Sec., 17. DENIAL, SUSPENSION, AND REVOCATION, (a) The
commnittee may refuse to issue a license to an applicant or may
suspend or revoke the 1license of any 1licensee for any of the
following causes:

(1) obtaining a license | by means of fraud,
misrepresentation, or concealment of material facts:

(2) selling, bartering, or offering to sell or barter a
license or certificate of registration;

(3) unprofessional conduct that has endangered or i{s likely
to endanger the health, welfare, or safety of the public, as
defined by the rules established by the committee, or violation of
the code of ethics adopted and published by the committee:

(4) violating any 1lawful order or rule rendered or adopted
by the committee; or

(5) violating any provisions of this Act.

(b) The committee shall deny an application for, or suspend

or revoke, or impose probationary conditions on, a license as
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ordered by the committee in any decisionv made after hearing as
provided in this Act. One year from the date of revocation of a
license under this Act, application may be made to the committee
for reinstatement, The committee shall have discretion to accept
or reject an application ¢for reinstatement and may require an
examination for the reinstatement.

(c) A plea or verdict of guilty or a conviction following a
plea of nolo contendere made to a charge of a felony or of an
offense 1involving moral turpitude 1s deemed to be a conviction
within the meaning of this Act., At the direction of the committee,
the license may be suspended or revoked, or the committee may
decline to 1issue a 1license when the time for appeal of the
conviction has elapsed or the Judgment or conviction has been
affirmed on appeal, or when an order granting probation is made
suspending the imposition of sentence irrespective of a subsequent
order allowing a person to withdraw his plea of guilty, or setting
aside the verdict of gquilty, or dismissing the information or
indictment,

Sec., 18, PENALTIES, (a) A person who violates any of the
provisions of this Act is gullty of a misdemeanor and on conviction
may be punished by confinement in the county jail not exceeding six
months, or by a fine not exceeding $1,000, or by both,

(b) If a person other than a licensed speech pathologist or
audioloaist has engaged in any act or practice which constitutes an
offense under this Act, a district court of any county, on
application of the committee, may issue an 1injunction or other

appropriate order restraining such conduct,
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Sec., 19. PROCEDURES FOR DENIAL, REVOCATION, OR SUSPENSION OF
A LICENSE. (a) A person whose application for a license 1s denied
is entitled to a hearing before the committee if he submits a
written request to the committee.

(b) Proceedings for revocation or suspension of a 1license
shall be commenced by filing charges with the committee in writing
and under oath, The charges may be made by any person or persons.

(c) The chairman of the committee shall fix a time and place
for a hearing and shall cause a written cobPy of the charges or
reason for denial of a license, together with a notice of the time
and place fixed for the hearing, to be served on the applicant
requesting the hearing or the licensee against whom the charges
have been filed at least 20 days prior to the date set for the
hearing. Service of charges and notice of hearing may be given by
certified mail to the last Kknown address of the licensee or
applicant.

(d) At the hearing the applicant or licensee has the right
to appear elther personally or by counsel, or both, to produce
witnesses, to have subpoenas issued by the committee, and to
cross—examine opposing or adverse witnesses.

(e) The committee shall determine the charges on their
merits and enter an order in a permanent record setting forth the
findings of fact and law and the action taken. A copy of the order
of the committee shall be mailed to the applicant or licensee at
his last known address by certified mail.

(f) An individual whose application for a license has been

refused or whose license has been cancelled, revoked, or suspended
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by the committee may take an appeal, within 20 days after the order
is entered, to any district court of Travis County or to any
district court of the county of his residence.

(g) A case reviewed under the provislons of this section
proceeds in the district court by trial de novo in the same manner
as an appeal to the county court from the justice of the peace
court,

(h) 1In all appeals prosecuted in any of the courts of this
state pursuant to the provisions of this Act, such trials shall be
de novo as that term is used and understood in appeals from justice
of the peace courts to county courts., Under no circumstances shall
the substantial evidence rule as interpreted and applied by the
courts 1in Texas in other cases ever be used or applied to appeals
prosecuted under the provisions of this Act,

Sec, 20, DISPOSITION OF FUNDS RECEIVED, (a) All funds
received by the committee wunder this Act shall be pald to the
secretary=treasurer of the committee, All money shall be deposited
in the state treasury in a separate fund to be Known as the speech
pathology and audiology fund.

(b) All expenses for the administration of the Act shall be
paid from fees collected by the committee under this Act, and fees
palid to the speech pathology and audiology fund are allocated to
the committee for that purpose,

(c) Funds shall be appropriated to the committee for the
implementation of this Act, said funds coming from the general
revenue fund for the first vear.

Sec., 21, REVENUE, The committee shall report to the state
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comptroller at the beginning of each month the amount and source of
all revenue received by it during the preceding month, and at that
tim= shall pay the entire amount thereof into the speech pathology
and audioloay fund,

Sec. 22, EXEMPTIONS FROM THE BASIC SCIENCE LAW, The
provisions of Chapter 95, Acts of the 51st Legislature, Regular
Session, 1949, as amended (Article 4590c, Vernon's Texas Civil
Statutes), do not apply to audiologists or speech pathologists duly
qualified and licensed under this Act who confine their activity to
the areas specified in this Act.

Sec, 23, SUNSET PROVISION, Unless reenacted, the provisions
of this Act shall be without effect after August 31, 1987,

Sec. 24. EFFECTIVE DATE, This Act 1s effective September 1,
1977,

Sec. 25. EMERGENCY, The importance of this legislation and
the crowded condition of the calendars in both houses create an
emergency and an imperative public necessity  that the
constitutional rule requiring bills to be read on three several

days in each house be suspended, and this rule is hereby suspended.
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By: Jones of Harris, Mauzy, Brooks _ S.B., No, 440

(In the Senate - Filed February 1, 1977; February 1, 1977,
read first time and referred to Committee on Human Resources; March
10, 1977, reported adversely, with favorable Committee Substitute;
March 10, 1977, sent to printer,) /

COMMITTEE SUBSTITUTE FOR S.B. NO. 440 By: Jones of Harris
A BILL TO BE ENTITLED
AN ACT

relating to the licensing and regulation of speech pathologlsts and
audiologists; providing penalties; and declaring an emergency.

BE IT ENACTED BY THF LEGISLATURE OF THE STATE OF TEXAS:

Section 1., PURPOSE., It is the policy of this state that 1n
order to safeguard the public health, safety, and welfare and to
protect the public from unprofessional conduct by speech
pathologlists and audiologists, it 1is necessary to provide
regulatory authority over persons offering speech pathology and
audiology services to the public.

Sec. 2. DEFINITIONS, In this Act:

(1) "Committee" means the State Committee of Examiners for
Speech Pathology and Audiology.

(2) "Person" means an individual, corporation, partnership,
or other legal entity. N

(3) (A) 1'"Speech pathologist" means an individual who
practices speech pathology, who makes a nonmedical evaluation, who
examines, counsels, ‘or provides habilitative or rehablilitative
services for persons who have or are suspected of having speech,
voice, or language disorders, and who meets the qualifications set
forth Iin this Act. .

(B) A person represents himself or herself to be a "speech
pathologist"” when such person holds himself or herself out to the
public by a title or description of services incorporating the
words "speech pathology," "speech pathologist," "speech therapy,"
"speech therapist," "speech correction," ‘"speech correctionist,”
"speech and hearing therapy," "speech and hearing therapist,"
"speech and hearing specialist,” "speech and hearing clinician,"
"language therapy," "language therapist," "voice pathology," "voice

pathologist," "voice therapy," "volce therapist," "logopedics,"
"logopedist," "communicology," "communicologist," "aphasiologist,"
"phoniatrist," "speech clinician," "speech <clinic," "speech
center," or similar or related term or terms, titles, or

description of services,

(4) "The practice of speech pathology" means the application
of principles, methods, and procedures for the measurement,
testing, evaluation, prediction, counseling, habilitation,
rehabilitation, or instruction related to the development and
disorders of speech, voice, or language for the purpose of
rendering or offering to render an evaluation, prevention, or
moditication of these disorders and conditions 1in 1individuals or
groups of individuals. Speech pathologists may perform the basic
audiometric screening tests and hearing tnerapy procedures
consistent with their training. ' ‘

(5) (A) "Audiologist" means a person who practices
audiology, who makes a nonmedical evaluation, who examines,
counsels, or provides habilitative or rehabilitative services for
persons who have or are suspected of having a hearing disorder, and
who meets_the gualifications set forth in this Act. _ _

(B) A person represents himself or herself to be an
"audiologist" when such person holds himself or herself out to the
public by any title or description of services incorporating the
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terms "audiology," "audiologist," "audiometry," "audiometrist,"
"otometry," "otometrist," "hearing therapy," "hearing therapist,”
"hearing clinician,"  "hearing clinic," "hearing center,"
"audiological," "audiometrics," or similar or related termsy,
titles, or description of services, !

(6) "The practice of audiology" means the application of
principles, methods, and procedures for the measurement, testings,
appraisal, prediction, consultation, counseling, habilitation,
rehabilitation, or instruction related to hearing and disorders of
hearing for the purpose of rendering or offering to render services
modifying communicative disorders 1involving speech, language,
auditory function, or other aberrant behavior relating to hearing
loss. An audiologist may engage in any tasks, procedures, acts, or
practices that are necessary (A) for the evaluation of hearing or
(B) for training in the use of amplification including hearing
alds. An audiologist may participate in consultation regarding
noise control and hearing conservation, may provide evaluations of
environment or equipment including calibration of eguipment used in
testina auditory functioning and hearing - conservation, and may
perform the basic speech and language screening tests and
procedures consistent with his or her training.

(7) "Speech pathology aide" means a person who meets minimum
qualifications which the c¢ommittee may establish for speech
pathology aildes, and who works under the direction of a licensed
speech pathologlist, The qualifications for licensure as a speech
pathology aide shall be uniform and shall be less than those
established by this Act as necessary for licensure as a speech
pathologist. : ’

(8) "Audiology alde". means a person who meets minimum
qualifications which the committee may establish for audlology
aides, and who works under the direction of a licensed audioloagist.
The qualifications for 1licensure as an audiology aide shall be
uniform and shall be less than those established by this Act as
necessary for licensure as an audiologist.

Secs 3. ADMINISTRATION. (a) The State Committee of
Examiners for Speech Pathology and Audliology is created within the
Texas Department of Health Resources. The committee consists of
nine members appointed by the governor to take office on the
effective date of this Act., Members of the committee shall have
been residents of the State of Texas for two VYears Immediately
preceding appointment and :shall. be representative of varying
geographic regions of the state and from varying employment
settings. Seven members shall have been engaged in rendering
services, teaching, or research in speech pathology or audiology
for at least five vyears and shall meet the qualifications for
licensure under Section 10 of this Act. Of these seven members,
three members shall be audiologists, three members shall be speech
pathologists, and one member shall be either a speech pathologist
or audiologist. Except for the initlial appointees, all seven shall
hold valid 1licenses under this law, Two shall e public members,
one of whom |is a licensed physician board=—certified in
otolaryngoloqy or pediatrics; the remaining public member, an
interested citizen, may not be a licensee of the committee or of
any board under this division. The members of the committee shall
serve until the expiration of the term to which they have been
appointed or until their successors have quallified.

(b) The 1initial appolntments shall be determined by lot as
follows: three members are appointed for terms which expire
January 31, 1979; three members are appointed for terms which
expire January 31, 1981, and three members are appointed for terms
which explre January 31, 1983, After the initial appointments,
members are appointed for terms of six years expiring on January 31
of odd-numbered vyears.
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(c) The committee shall organize annually and select a
chalrperson who, except for the initial chalrperson, shall hold a
valid 1license under this Act, a vice=chalirperson, and a
secretary—treasurer, The 1initial chairperson shall be one who
meets the qualifications for licensing under this Act.

(d) Five members of the committee constitute a quorum to do
business,

(e) No person may be appointed to serve more than two
consecutive terms,

(f) The committee shall hold at least ohe regular meeting
each vear at which time an examination as defined in Section 12 of
this Act, shall be offered, Additional meetings may be held on the
call of the chairperson or at the written request of any three
members of the committee., At 1least 14 days advance notice of
committee meetings is required.

Sec. 4. DUTIES AND POWERS. (a) The committee shall
administer, coordinate, and enforce the .provisions of this Act,
evaluate the quallifications of applicants, and supervise the
examination of applicants. The committee may Issue subpoenas,
examine witnesses, and administer oaths under the state laws of
Texas, and it shall iInvestigate persons engaging In practices that
violate the provislions of this Act, subject to the approval of the
Director of Health Resources.,

(b) The committee shall conduct hearings and keep records
and minutes necessary to an orderly dispatch of the administration
of this Act, subject to the approval of the Director of Health
Resources,

(c) The committee shall adopt reasonable rules commensurate
with the provisions of this Act, i{ncluding rules that establish
ethical standards of practice, and the committee may amend or
repeal the rules adopted by it, all subject to the approval of the
Director of Health Resources.

(d) A person who holds a 1license to practice speech
pathology or audiology in this state is governed and controlled by
the rules adopted by the committee and approved by the Director of
Health Resources,

(e) The conferral or enumeration of specific powers
elsewhere in this Act shall not be construed as a limitation of the
general powers conferred by this section,

(f) The committee shall be represented by the attorney
general and the district and county attorneys of this state,

(g) Offlcers and employees directly responsible for handling
money pald to the committee shall execute a performance bond as
required by the committee, The premium for the bond shall be paid
from committee funds. :

(h) The committee may appoint subcommittees to work under
its jurisdiction, subject to the approval of the Director of Health
Resources.

Sec. 5. COMPENSATION AND PAYMENT OF EXPENSES OF COMMITTEE.
(a) The committee members receive no comper.ation for thelr
services, but they may receive reimbursement for actual expenses
incurred 1n the administration of this Act.

(b) All -expenses incurred by the committee in the
administration of the provisions of this Act shall be paid by
warrants drawn on the State Treasury by the comptroller when
vouchers ' for expenses approved by the committee are submitted to
the comptroller,

Sec. 6., EMPLOYEES OF THE CTOMMITTEE. The Texas Department of
Health Resources shall provide such administrative and clerical
employees as are necessary to carry out the provisions of this Act,
with such employees being under the supervision and control of the
committee,

Sec. 7. SEAL AND AUTHENTICATION OF RECORDS, The committee
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shall adopt a seal by which it shall authenticate its proceedings.
Copies of the proceedings, records, and acts of the committee and
certificates purporting to relate the facts concerning the
proceedings, records, and acts, signed by the secretary-treasurer
and authenticated by the seal, are prima facle evidence in all
courts of this state. . ' :

Sec. 8. LICENSING AND REGULATION OF SPEECH PATHOLOGISTS AND
AUDIQOLOGISTS. (a) Licenses shall be granted either in speech
pathology or audiology independently. Persons may be 1licensed in
both areas 1f they meet the qualifications.

(b) No persons may practice or represent themselves as
speech pathologists or audiologists in this state after December
31, 1977, unless they are licensed 1in accordance with the
provisions of this Act, _ ’ '

(c) Any violation of this subsection shall constitute a
deceptive trade practice, -

Sec. 9. PERSONS AND PRACTICES NOT AFFECTED, (a) This Act
does not prevent qualified persons licensed in this state under
another law from engagina iIn the profession for which they are
licensed. ' ’

(b) This Act does not prevent or restrict the activities and
services and the use of an official title by persons holding a
valid and current certification in speech and hearing therapy from
the Central FEducation Agency if those persons perform speech
pathology or audiology services solely as a part of their dutles
within an agency, institution, ' or organization under the
jurisdiction of the Central Education Agency. If persons affected
by this subsection perform work as a speech pathologlist or
audlologist apart from their positions within an agency.
institution, or organization of the Central Education Agency, they
must have a license issued by the committee, except that a person
affected by this subsection may perform speech and hearing
screening procedures without compensation without having a 1icense

.issued by the committee,

(c) This Act does not restrict the activitles and services
of students or interns pursuing a course of study leading to a
degree in speech pathology at a college or university accredited by
the Southern Association of Colleges and Universities or 1its
equivalent, provided that these activities and services constitute
a part of their supervised course of study or internship vear, that
they are supervised by a person licensed under this Act, and that
they are designated by a title such as "Speech Pathology Intern" or
"Speech Pathology Trainee" or other title clearly indicating the
training status appropriate to their level cof training.

(d) ‘This Act does not restrict activities and services of

" students or interns in audioloqv pursuing a course of study leading

to a degree in audiology at a college or university accredited by
the Southern . Association of Colleges and Universities or itcs
equivalent, provided that these activities and services constitute
a part of their supervised course of study or int>rnship vear, that
they are supervised by a person licensed under this Act, and that
they ere designated by a title. such as "Audiology Intern" or
"Audiology Trainee" or other title clearly indicating the training
status appropriate to his level of training.

(e) This Act does not restrict the performance of speech

pathology or audiology services in this state by a person not a
resident of this state who is not 11censed under this Act, if the
services are performed for no more tnan five days 1in a calendar
vear and if the person meets the gqualifications and-requirements
for application for licensure under this ‘Act., -

(£) This Act does not restrict the use of an official title
by an individual teaching in a university or college training
program, provided that the perscn 1s not engaged in the practice of
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speech pathology or audiology and does not supervise persons
engaged in the practice of speech pathology or audiology.

(g) This Act does not permit a person to perform an act that
would be in violation of Article 4510, Revised Civil Statutes of
Texas, 1925, as amended. This Act does not permit a person to
provide medical or surgical diagnosis or treatment of laryngeal or
ear disorders.

(h) Nothing in this Act shall be construed as restricting or
preventing a physician or surgeon from engaging in the practice of
medicine In this state, This Act does not restrict speech or
hearing testina or evaluation conducted by a licensed physician and
surgeon or by a person under the control or supervision or at the
instruction of one licensed to practice medicine in this state.

(1) This Act does not apply to persons employed by the Texas
Department of Health Resources 1in its programs concerned with
hearing or speech services as long as they are performing dutles
under the jurisdiction of the Texas Department of Health Resources.

(4) This Act does not apply to a person who shows evidence
of having received training by the Texas Department of Health
Resources In one of the hearing screening training programs
approved by that agency, provided that all activities performed
under this exception shall be 1limited to screening of hearing
sensitivity.

(k) This Act does not license a person to sell hearing alds
as defined 1in Chapter 366, Acts of the 61st Legislature, Regular
Session, 1969 (Article 4566-1,01, Vernon's Texas Civil Statutes),
unless the person has been issued a 1license to engage in the
selling of hearing aids by the Texas Board of Examiners in the
Fitting and Dispensing of Hearing Aids,

(1) This Act does not prevent or restrict a person licensed
by the Texas Board of Examiners in the Fitting and Dispensing of
Hearing Afds from engaging in the practice of fitting and
dispensing hearing aids as defined in Chapter 366, Acts of the 61st
Legislature, Regular Session, 1969 (Article 4566-~1,01, Vernon's
Texas Civil Statutes).,

(m) This Act does not prevent persons in an industrial
setting from engaging in hearing testing as a part of a hearing
conservation program in compliance with regulations of the
Occupational Safety and Health Administration, provided that such
persons are certified by an agency acceptable to the Occupational
Safety and Health Administration,

(n) This Act does not prevent or restrict speech or hearing
sensitivity screening evaluations conducted by registered nurses
licensed by the laws of this state and practicing in accordance
with the standards of professional conduct and ethics promulgated
by the rules and regulations of the Board of Nurse Examiners.

Sec, 10, QUALIFICATION OF APPLICANTS FOR LICENSE. To be
eligible  for 1licensing as a speech pathologlst or audiologist, an
applicant must:

(1) be of good moral character;

(2) possess at least a master's degree from an accredited or
approved college or university: -

(3) submit ¢transcripts from one or more colleges or
universities showing that a total of 60 semester hours of academic
credit has been successfully completed and that the applicant has
obtained no less than the following:

, (A) 12 semester hours in courses which provide information
that pertains to normal development and use of speech, language,
and hearing. _ ' : .

(B) 30 semester hours in courses that provide information
about and training in evaluation and management of speech,
lanouage, and hearing disorders, at least 24 of which are in
courses in the professional area for which the license l1s requested
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and at least six semester hours in audiology for the 1license |in

‘speech pathology or in speech pathology ¢for the 1license in

audiology and no more than six semester hours 1in courses that
provide credit for <clinical practice obtained during acadenlic
training: ' : .

(C) credit for study of information pertaining to. related
fields that augment the work of the clinical practitioner of speech
pathology or audiology sufficient to bring the applicant's total
credit up to 60 hours; and - ‘ )

(D) 30 semester hours In courses that are acceptable toward
a graduate degree by the college or university in which they are
taken, 21 of which are within the 24 semester hours required in the
professional area for which the license is requested or within the
six semester hours required in the other professional area
reqgqulated by this Act:

(4) have completed a minimum of 300 clock hours of
supervised clinical experience with 1individuals who present a
variety of communication disorders, and this experience must have
been obtained within his or her training institution or in one of
its cooperating programs:

(5) have obtalned the equivalent of nine months of full-=-time
supervised professional experience in which bona fide clinical work
nas been accomplished in the major professional area for which the
license is being sought under the supervision of a qualified person
acceptable to the committee and must have begun after completion of
the academic and clinical experiences required by this section.

Sec., 11, APPLICATION FOR LICENSE. Each person desiring a
license under this Act shall make application to the committee on a
form and in the manner the committee prescribes. The application

shall be accompanied by the application fee which may not be

refunded by the committee, ' :

- Sec. 12. EXAMINATION.. (a) Each appllicant shall be examlned
by the committee and shall pay to the committee, at least 30 days
prior to the date of examination, an examination fee prescribed by
the committee, which 1is not refunded. The examination shall be
given at least twice each Year at a time and place established by
and under the supervision of the committee,

(b) The committee may examine by written or oral examination
or by both. The committee shall maintain a record of all
examination scores for at least two years after the date of
examination.

(c) Standards for acceptable performance shall be determined
by the committee,

(d) The committee may examine in whatever theoretical or
applied .flelds of speech pathology or audiology it deems
appropriate. It may examine the candidates with regard to thelr
professional skills and their judgment in the utilization of speech
pathology or audiology technigues or methods,

' (e) Persons who fall the examination may be examined at a

subsequent time 1f they pay another applicatior and examination

fee. No applicant who has taken and failed to pass two
examinations may take the 'examination until that person hés
presented evidence to the committee of additional study in the area
for which licensure 1is souaht,

o (£) The committee may walve the examination for applicants
who?

(1) present proof of current licensure in another state,
including the District of 'Columbia, or territory of the United
States which maintains professional standards considered by the
committee to be eguivalent to those set forth in this Act; or

(2) hold the Certificate of Clinical Competence of the
American Speech and Hearing Association in the area for which a
license 1s being sought, : !

s
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Sec. 13, LICENSING UNDER SPECIAL CONDITIONS, (a) The
committee, on regquest, must walive educational, professional
experience, -and examination requirements for licensure in speech
pathology for applicants who hold .a baccalaureate or graduate
dearee, are -  fully certified by the Central Education Agency in
speech and hearing therapy or in the judament of the committee have
met equivalent requirements, and within two vears prior to the
effective date of this Act were engaged in the practice of speech
patholcgy on proof of bona fide practice of speech pathology.
presented to the committee in the manner prescribed by the
committee's rules, provided they file an application for 1licensure
with the committee or the Director of Health Resources within 90
days from the effective date of this Act.  Such licenses shall be
issued without delay and shall be renewed in the same manner as
licenses granted under other provisions of this Act,

(b) The committee, on request, shall waive educational,
professional experlience, and examination requirements for licensure
in audiology for applicants who, on the effective date of this Act,
hold a baccalaureate or dJraduate dearee and have successfully
completed 21 semester hours of course work in audiology, and are
engaged in the practice of audlology on proof of bona fide practice
of audiology presented to the committee in the manner prescribed by
the committee's rules, provided they file an application for
licensure with the committee or the Director of Health Resources
within 90 days from the effective date of this Act,

(c) The committee may walve the examination and grant
licensure to an applicant who presents proof of current licensure
in another state, including the District of Columbia, or territory
of the United States which maintains professional standards
considered by the committee to be equivalent to those set forth in
this Act. '

(d) The committee may waive the examination and grant
licensure to an applicant who holds the Certificate of Clinical
Competence of the American Speech and Hearing Association or has
met equivalent regquirements iIn the area for which a license 1is
sought,

Sec. 14, ISSUANCE OF LICENSE., (a) The committee shall
issue a license to an applicant who meets the requirements of this
Act and who pays to the committee the initial license fee,

(b) A temporary certificate of registration may be applied
for by a person who fulfills the requirements of Section 10 of this
Act and who has not previously applied to take the examination
provided under Section 12 of this Act,

(c) On receiving an application provided for under
Subsection (b) of this section accompanied by the application fee,
the committee shall issue a temporary certificate of registration
which entitles the applicant to practice audiology or speech
pathology for a period ending eight weeks after the conclusion of
the next examination agliven after the date of issue,

Sec., 15. RENEWAL OF LICENSE, (a) Each 1llcensed speech
pathologist or audiologist shall annually on or before January 30
pay to the committee a fee for a renewal of his license, A 30-day
grace period shall be allowed after January 30, After expiration
of the dgrace period, the committee may renew each license after
payment of a penalty set by the committee., No person who applies
for renewal within two vears after the date of expiration of the
license may be reguired to submit to an examination as a condition
to renewal.

{b) Persons who fail to renew their license within two years
after the date of its expiration may not renew it, and it may not
be restored, reissued, or reinstated thereafter, but those persons
may apply for and obtain a new license if they meet the
requirements of this Act.
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(c) Within three vears of the effective date of this Act,
renewal of a license s <contingent on the applicant's meeting
uniform continuing education requirements established by the
committee. These continuing education requirements must be of such
a nature that they can be met without necessitating an extended
absence from the licensee's county of residence, Notice of
continuinag education requirements shall be sent to all persons
licensed under this Act at least 12 months prior to the time that
the person's license renewal 1s dependent on completion of the
requirements, Continuing 'education reguirements shall be sent to
new applicants with the forms on which they are to apply for
licensure, Notification ' of changes in continuing education
requirements shall be sent to persons licensed under this Act at
least one year prior to the date on which the new requirements
become effective, ,

(d) A suspended license is subject to expiration and may be
renewed as provided in this Act, but the renewal does not entitle
the licensee, while the license remains suspended and until it 1is
reinstated, to engage in the 1licensed activity or in any other
activity or conduct in violation of the order or Judgment by which
the 1license was suspended. A license revoked on disciplinary
grounds is subject to expiration as provided in this Act, but it
may not be renewed., If it is reinstated after its expiration, the
licensee, as a condition of reinstatement, shall pay a
reinstatement fee in an amount equal to the renewal fee in effect
on the last preceding regular renewal date before the date on which
it is reinstated, plus the delinquency fee, if any, accrued at the
time of the license revocation.

(e) All licenses expire and become invalid one year from the
date of issuance 1f not renewed, |

Sec. 16. FEES., The amount of fees Initially prescribed in
connection with a license as a speech pathologist or audiologist
shall not exceed the followihg:? J

(1) Application fee: $50

(2) Examination fee: ' 825

(3) 1Initial license fee: §$50

(4) License renewal fee: §50

(5) Delinquency fee: $25

(6) Temporary license fee: §$15

(7) Duplicate license fee: $10
The committee shall adjust the amount of the fees so that the total
fees collected will be sufficlent to meet the expenses of
administering this Act and s¢ that unnecessary surpluses 1in the
fund provided for in Section 20 of this Act are avoided.

Sec., 17. DENIAL, SUSPENSION, AND REVOCATION. (&) The
committee may refuse to issuée a license to an applicant or may
suspend or revoke the 1license of any licensee for any of the
following causes: - .

(1) obtaining a ‘license by means of fraud,
misrepresentation, or concealment of material facts:

(2) sellinyg, bartering, or offering to sell or barter a
license or certificate of redgistration:

(3) unprofessional conduct that has endangered or is 1likely
to endanger the health, welfare, or safety of the public as defined
by the rules established by the committee, or violation of the code
of ethics adopted and published by the committee;

(4) violating any 1lawful order or rule rendered or adopted
by the committee:; or ;

{S) violating any provisions of this Act,

(b) The committee shall deny an application for, or suspend
or revoke, or impose probationary c¢onditions on, a license as
ordered by the committee in any decision made after bhearing as
provided 1in this Act. One year from the date of revocation of a
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license under this Act, application may be made to the committee
for reinstatement, The commit-ee shall have discretion to accept
or reject an application tor reinstatement and may require an
examination for the reinstatement,

(¢) A ‘plea or verdict of guilty or a conviction following a
plea 0of nolo contendere made to a charge of a felony or of an
offense involvina moral turpitude is deemed to be a conviction
within the meaning of this Act. At the direction of the committee
the 1license may be suspended or revoked, or the committee may
decline to issue a license when the time for appeal of the
conviction has elapsed or the Judgment or conviction has been
affirmed on appeal, or when an order granting probation s made
suspending the imposition of sentence irrespective of a subsequent
order allowing a person to withdraw his or her plea of guilty, or
setting aside the verdict of guilty, or dismissing the information
or indictment.

Sec. 18. PENALTIES. (a) A person who violates any of the
provisions of this Act is gullty of a misdemeanor and on conviction
may be punished by confinement in the county jail not exceeding six
months, or by a fine not exceeding §1,000, or by both,

(b) If a person other than a licensed speech pathologlist or
audiologist has engaged in any act or practice which constitutes an
of fense under this Act, a district court of any county, on
application of the committee, may issue an injunction or other
appropriate order restraining such conduct,

Sec. 19. PROCEDURES FOR DENIAL, REVOCATION, OR SUSPENSION OF
A LICENSE, (a) A person whose application for a 1license {is
denied is entitled to a hearing before the committee if such person
submits a written request to the committee,

(b) Proceedings for revocation or suspension of a license
shall be commenced by filing charges with the committee in writing
and under oath. The charges may be made by any person Or persons.

(¢) The chairperson of the committee shall fix a time and
place for a hearing and shall cause a written copy of the charges
or reason for denial of a license, together with a notice of the
time and place fixed for the hearing, to be served on the applicant
requesting the hearing or the licensee against whom the charges
nave been filed at least 20 c¢ays prior to the date set for the
hearing. Service of charges and notice of hearing may be given by
certified malil to the 1last known address of the 1licensee or
applicant.

(d) At the hearing the applicant or licensee has the right
to appear either personally or by counsel, or both, to produce
witnesses, to have subpoenas issued by the committee, and to
cross—examine opposing or adverse witnesses,

(e) The committee shall determine the charges on their
merits and enter an order in a permanent record setting forth the
findings of fact and law and the action taken, A copy of the order
of the committee shall be maliled to the applicant or 1licensee at
his or her last known address by certlified mall.,

(f) An individual whose application for a license has been
refused or whose license has been cancelled, revoked, or suspended
by the committee may take an appeal, within 20 days after the order
is entered, to any district court of Travis County or to any
district court of the county of his or her residence,

(g) A case reviewed under the provisions of this section
proceeds in the district court by trial de novo in the same manner
as an appeal to the county court from the Jjustice of the peace
court.,

(h) In all appeals prosecuted in any of the courts of this
state pursuant to the provisions of this Act, such trials shall be
de novo as that term is used and understood in appeals from Justice
of the peace courts to county courts. Under no circumstances shall
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the substantial evidence rule as interpreted and applied by the
courts in Texas in other cases ever beiused or applied to appeals
prosecuted under the provisions of this Act, :

Sec, 20, DISPOSITION OF FUNDS RECEIVED, (a) All funds
received by the committee under this Act shall be paid to <the
secretary—treasurer of the committee. All money shall be deposited
in the State Treasury in a separate fund to be known as the speech
pathology and audiology fund.

(b) All expenses for the administration of the Act shall be
pald from fees collected by the committee under this Act, and fees
paid to the speech pathology and audiology fund are allocated to
the committee for that purpose,

(c) Funds shall be appropriated to the committee for the
implementation of this Act, sald funds coming £from the - General
Revenue Fund for the first vyear,

Sec. 21, REVENUE, The committee shall report to the state
comptroller at the beginning of each month the amount and source of
all revenue received by it during the preceding month, and at that
time shall pay the entire amount thereof into the speech pathology
and audiology fund.

Sec, 22, EXEMPTIONS FROM THE BASIC SCIENCE LAW, The
provisions of Chapter 95, Acts of the S5ist Legislature, Regular
Session, 1949, as amended (Article 4590c, Vernon's Texas Civil
Statutes), do not apply to audiologists or speech pathologlists duly
qualified and licensed under this Act who confine thelir activity to
the areas specified in this Act,

Sec, 23, SUNSET PROVISION, Unless reenacted, the provisions
of this Act shall be without effect after August 31, 1987,

Sec. 24. EFFECTIVE DATE. This Act 1s effective September 1,
1977.

Sec. 25. EMERGENCY. The importance of this legislation and
the crowded condition of the calendars Iin both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several
days in each house be suspended, and this rule is hereby suspended,

# o 3

Austin, Texas
March 10, 1977
Hon, William P, Hobby
President of the Senate

Sir:

We, your Committee on Human Resources, to which was referred S,.B.
No. 440, have had the same under conslideration, and I am instructed
to report it back to the Senate with the recommendation that it do

not pass, but that the Committee Substitute adopt~d in lieu thereof
do pass and be printed.

Brooks, Chalrman

10



LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE

February 18, 1977

Honorable Chet Brooks, Chairman
Committee on Human Resources
Senate Chamber

Austin, lexas:

In Re: Senate Bill No. 440
By: Jones of Harris
Sir:

In response to your request pursuant to Senate Rule 94, Subsection (g), this
office finds the fiscal implications. of Senate Bill No. 440, (relating

to the licensing and regulation of speech pathologists and audiologists)

to be as follows:

The Bill would make no appropriation but would constitute prior
legislative authorization for an appropriative request.

The Bill, if enacted, would create a nine member state committee
of examiners for Speech Pathology and Audiology within the

Texas Department of Health Resources. One employee, travel and
other operating expenses necessary to carry out the provisions

of the Bill would be required. In fiscal year 1978, the expenses
incurred pursuant to the Bill would be financed through General
Revenue. In subsequent years, such expenses would be financed
through fee collections. The maximum fees are set forth in Sec. 16,
beginning at line 24, page 17. Fees shall be deposited in the
State Treasury in a Speech Pathology and Audiology Fund.

The probable cost of implementing the provisions of the bill
during each of the first five years following passage is
estimated as follows:

Fiscal General Speech Pathology
Year Revenue and Audiology Fund
1978 $ 33,124 N -0-

1979 -0- $ 26,853
1980 -0- ’ 26,953
1981 -0- 27,063
1982 -0- 27,173

Similar annual costs would continue as long as the provisions of the
bi1l are in effect. '

No fiscal implication or additional cost to the state, or statewide
impact on units of local government of the same type or class,
attributable to the bill, should it be enacted is anticipated.

Director

Source: Department of Health Resources
LBB staff ‘
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AN ACT
relating to the licensing and reqgulation of speech pathologists and
audiologists; providing penalties; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

Section 1, PURPOSE, It is the policy of this state that in
order to safeguard the public health, safety, and welfare and to
protect the public from unprofessional conduct by speech
pathologists and audlologists, it 1is necessary to provide
regulatory authority over persons offering speech pathology and
audiology services to the public.

Sec. 2, DEFINITIONS, In this Act:

(1) "Committee" means the State Committee of Examiners for
Speech Pathology and Audlology.

(2) "Person" means an individual, corporation, partnership,
or other legal entity.

(3) (Rh) "Speech pathologist" means an individual who
practices speech pathology, who makes a nonmedical evaluation, who
examines, counsels, or provides habilitative or rehabilitative
services for persons who have or are suspected of having speech,
volce, or language disorders, and who meets the qualifications set
forth in this Act,

(B) A person represents himself or herself to be a "speech
pathologist" when such person holds himself or herself out to the
public by a title or description of services 1incorporating the

words "speech pathology," "speech pathologist," "speech therapy.,"
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"speech therapist," "speech correction," "speech <correctionist,"
"speech and hearing therapy," "speech and hearing therapist,"
"speech and hearing specialist," "speech and hearing clinician,"

"language therapy," "language therapist," "volce pathology," "volce

patholoaist," "voice therapy," "voice therapist," "logopedics,"
"logopedist," "communicology," "communicologist," "aphasiologist,"
"phoniatrist," "speech clinician," "speech c¢linic," ‘"speech

center," or similar or related term or terms, titles, or
description of services,

(4) "The practice of speech pathology" means the application
of principles, methods, and procedures for the measurement,
testing, evaluation, prediction, counseling, habilitation,
rehabilitation, or 1instruction related to the development and
disorders of speech, voice, or language for the purpose of
rendering or offering to render an evaluation, prevention, or
modification of these disorders and conditions in 1individuals or
groups of individvals. Speech pathologlsts may perform the baslic
audiometric screening tests and hearing therapy procedures
consistent with theilr training,

(5) (A) "Audiologist" means a person who practices
audiology, who makes a nonmedlical evaluation, who examines,
counsels, or provides habilitative or rehabilitative services for
persons who have or are suspected of having a hearing disorder, and
who meets the qualifications set forth in this Act,

(B) A person represents himself or herself to be an

“gudiologist" when such person holds himself or herself out to the
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public by any title or description of services incorporating the

terms "audiology," "audiologist," "audiometry," "auvdiometrist,"
"otometry," "otometrist," "hearing therapy." "hearing therapist,"
"hearing clinician," "hearing clinic," "hearing center,"
"audiological," "audiometrics," or similar or related terms,

titles, or description of services,

(6) "The practice of audiology" means the application of
principles, methods, and procedures for the measurement, testing,
appraisal, prediction, <consultation, counseling, habilitsation,
rehabilitation, or instruction related to hearing and disorders of
hearing for the purpose of rendering or offering to render services
modifying communicative disorders involving speech, 1language,
auditory function, or other aberrant behavior relating to hearing
loss, An audiologlist may engage in any tasks, procedures, acts, or
practicés that are necessary (A) for the evaluation of hearing or
(B) for training in the use of amplification 1including hesaring
alds. An audiologist may participate in consultation regarding
noise control and hearing conservation, may provide evaluations of
environment or equipment including calibration of equipment used in
testing auditory functioning and hearing conservation, and may
perform the basic speech and language screening tests and
procedures consistent with his or her training.

(7) "Speech pathology ajde" means a person who meets minimum
qualifications which the committee may establish for speech
pathology aides, and who works under the direction of & 1licensed

speech Ppathologist, The qualiticaticns for licensure as a speech
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pathology aide shall be uniform and shall be 1less than those
established by this Act as necessary for licensure as a speech
patholoagist,

(8) "Audiology aide" means a person who meets minimum
qualifications which the committee may establish for audiology
aldes, and who works under the direction of a licensed audiologist.
The qualifications for licensure as an audiology aide shall be
uniform and shall be 1less than those established by this Act as
necessary for licensure as an audiologist,

Sec. 3., ADMINISTRATION, (a) The State = Committee of
Examiners for Speech Pathology and Audiology is created within the
Texas Department of Health Resources, The committee <consists of
nine members appointed by the governor, with the advice and consent
of two~thirds of the members of the senate present and voting, a
quorum being present, to take office on the effective date of this
Act. Members of the committee shall have been residents of the
State of Texas for two vears immediately preceding appointment and
shall be representative of varying geographic regions of the state

and from varying employment settings. Seven members shall have

‘been engaged in rendering services, teaching, or research in specch

pathology or audiology for at least five years and shall meet the
aqualifications for licensure under Section 10 of this Act. Of
these seven members, three members shall be audiologists, three
members shall be speech pathologists, and one member shall be
either a speech pathologist or audiologist, Except for the initial

appointees, all seven shall hold valid licenses under this law.
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Two shall be public members, one of whom is a 1licensed physiclan
board-certified in otolaryngology or pediatrics; the remaining
public member, an interested citizen, may not be a licensee of the
committee or of any board under this division., The members of the
committee shall serve until the expiration of the term to which
they have been appointed or until their successors have qualified.

(b) The initial appointments shall be determined by 1lot as
follows: three members are appointed for terms which explire
January 31, 1979; three members are appointed for terms which
expire January 31, 1981, and three members are appointed for terms
which expire January 31, 1983, After the initial appointments,
members are appointed for terms of six vears expiring on January 31
of odd=-numbered vyears.

(c) The committee shall oraanize annually and select a
chairperson who, except for the initial chairperson, shall hold a
valid license under this Act, a vice-—chairperson, and a
secretary—~treasurer, The initial chalrperson shall be one who
meets the qualifications for licensing under this Act,

(d) Five members of the committee constitute a quorum to do
business.

(e) No person may be appointed to serve more than two
consecutive terms,

(£) The committee shall hold at least one regular meeting
each vear at which time an examination as defined in Section 12 of
this Act shall be offered., Additional meetings may be held on the

call of the chairperson or at the written request of any three
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members of the committee. At 1least 14 days advance notice of
committee meetinas is required.

Sec. 4. DUTIES AND POWERS, (a) The committee shall
administer, coordinate, and enforce the provisions of this Act,
evaluate the qualifications of applicants, and supervise the
examination of applicants, The committee may 1ssﬁe subpoenas,
examine witnesses, and administer oaths under the state laws of
Texas, and it shall investigate persons engaging in practices that
violate the provisions of this Act, subject to the approval of the
Director of Health Resources.

(b)) The committee shall conduct hearings and keep records
and minutes necessary to an orderly dispatch of the administration
of this Act, subject to the approval of the Director of Health
Resources.,

(c) The committee shall adopt reasonable rules commensurate
with the provisions of this Act, incijuding rules that establish
ethical standards of practice, and the committee may amend or
repeal the rules adopted by it, al; subject to the approval of the
Director of Health Resources.,

(d) A person who holds a 1license to  practice speech
pathology or audiology in this state is governed and controlled by
the rules adopted by the committee and approved by the Director of
Health Resources.

(e) The —conferral or enumeration of specific powers
elsewhere in this Act shall not be construed as a limitation of the

general powers conferred by this section.
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(f) The committee shall be represented by the attorney
general and the district and county attorneys of this state,

(g) Officers and employees directly responsible for handling
money paid to the committee shall execute a performance bond as
required by the committee, The premium for the bond shall be pald
from committee funds,

(h) The committee may arpoint subcommittees to work under
its jurisdiction, subjéct to the approval of the Director of Health
Resources.,

Sec. 5. COMPENSATION AND PAYMENT OF EXPENSES OF COMMITTEE.
(a) The committee members receive no compensation' for their
se;vices, but they may receive reimbursement for actual expenses
incurred In the administration of this Act.

(b) All expenses incurred by the committee in the
administration of the provisions of thils Act shall be paid by
warrants drawn on the State Treasury by the comptroller when
vouchers for expenses approved by the committee are submitted to
the comptroller,

Sec, 6. EMPLOYEES OF THE COMMITTEE, The Texas Department of
Health Resources shall provide such administrative and clerical
employees as are necessary to carry out the provisions of this Act,
with such employees being under the supervision and control of the
committee,

Sec. 7. SEAL AND AUTHENTICATION OF RECORDS. The "mittee
shall adopt a seal by which it shall authenticate {ts pro - :dings.

Coples of the proceedings, records, and acts of the committee and
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certificates purporting to relate the facts concerning the
proceedings, records, and acts, signed by the secretary—-treasurer
and aufhénticated by the seal, are prima facie evidence in all
courts of this state.

Sec., 8, LICENSING AND REGULATION Of SPEECH PATHOLOGISTS AND
AUDIOLOGISTS, (a) Licenses shall be granted elther in speech
pathology or audiology independently., Persons may be licensed in
both areas if they meet the qualifications.

(b} No persons may practice or represen; themselves as
speech pathologists or audiologists in this state after December
31, 1977, unless they are 1licensed in accordance with the
provisions of this Act,

(c) Any violation of this subsection shall constitute a
deceptive trade practice,

Sec. 9. PERSONS AND PRACTICES NOT AFFECTED, (a) This Act
does not prevent qualified persons licensed in this state under
another law from engagling in the profession for which they are

licensed.

(b) This Act does not prevent or restrict the activities and

services and the wuse of an official title by persons holding a

valid and current certification in speech and hearing therapy from
the Central Education Agency 1if those persons perform speech
pathology or audiology services solely as a paft ,of thelr duties
within an agency. institution, or organization wunder the
jurisdiction of the Central Education Agency. If bersons affected

by this subsection perform work as speech patholodglsts or
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audiologists apart from their positions within an agency,
institution, or organization of the Central Education Agency, they
must havé a license issued by the committee, except that a person
éffected by this subsection may perfprm speech and hearing
screening procedures without compensation without having a license
issued by the committee,

(c) This Act does not restrict the activities and services
of students or interns pursulng a course of study 1leading ¢to a
degree in speech pathology at a college or university accredited by
the Southern Agsociation o0f Colleges and Universities or 1its
equivalent, provided that these activities and services constitute
a part of thelr supervised course of study or internship year, that
they are supervised by a person licensed under this Act, and that
they are designated by a title such as "Speech Pathology Intern" or
"Speech Pathology Trainee" or other title c¢learly indicating the
training status appropriate to their level of training,

(d) This Act does not restrict activities and services of
students or interns in audiology pursuing a course of study leading
to a degree in audiology at a college or university accredited by
the Southern Association of Colleges and Universities or 1its
equivalent, provided that these activities and services <constitute
a part of their supervised course of study or internship year, that
they are supervised by a person licensed under this Act, and that
they are designated by a title such as "Audiology Intern" or
"Audiology Trainee" or other title clearly indicating the training

status approprliate to thelr level of training,
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(e) This Act does not restrict the performance of speech

pathology or audiology services in this state by a person not a

~resident of this state who is not licensed under this Act, if the

services are performed for no more than fiye days in a calendar
year and {f the person meets the qualifications and requirements
for application for licensure under this Act.

(f) This Act does not restrict the use of an official .title
by an individual teaching in a university or college training
program, provided that the person 1is not engaged in the practice of
speech pathology or audiology and does not supervise persons
engaged in the practice of speech pathology or audiology.

(g) This Act does not permit a person to perform an act that
would be in violation of Article 4510, Revised Civil Statutes of
Texas, 1925, as amended, This Act does not permit a person to
provide medical or surgjcal diagnosis or treatment of laryngeal or
ear disorders.

(h) Nothing in this Act shall be construed as restricting or
preventing a physician or surgeon'from engaging in the practice of
medicine 1In this state, This Act does not restrict speech or
hearing testing or evaluation conducted by a licensed physician and
surgeon or by a person under the control or supervision or at the
instruction of one licensed to practice medicine in this state,

(1) This Act does not apply to persons employed by the Texas
Department of Health bResources in its programs concerned with
hearing or speech services as long as they are performing duties

under the jurisdiction of the Texas Department of Health Resources.

10
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(jJ) This Act does not apply to a person who shows evidence

of having received training by the Texas Department of Health

~Resources in one of the hearing screening training programs

approved by that agency, provided that a;l activities performed
under this exception shall be 1limited to screening of hearing
sensitivity,

(k) This Act does not license a person to sell hearing  aids
as defined in Chapter 366, Acts of the 61st Lec¢ “"~ture, Regular
Session, 1969 (Article 4566-1,01, Vernon's Texas Civil Statutes).,
unless the person has been J{ssued a 1license to engage in the
selling of hearing alds by the Texas Board of Examiners Iin the
Fitting and Dispensing of Hearing Aids,

(1) This Act does not prevent or restrict a person licensed
by the Texas Board of Examiners in the Fitting and Dispensing of
Hearing Afds from engaging Iin the practice of fitting and
dispensing hearing alds as defined in Chapter 366, Acts of the 61st
Legislature, Regular Session, 1969 (Article 4566-1,01, Vernon's
Texas Civil Statutes).

(m) This Act does not prevent persons 1In an industrial
setting from engaging in hearing testin¢c as a part of a hearing
conservation program in compliance with regulations of the
Occupational Safety and Health Administration, provided that such
persons are certified by an agency acceptable to the Occupational
Safety and Health Administration,

(n) This Act does not prevent or restrict speech or hearing

sensitivity screening evaluations conducted by registered nurses

11
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licensed by the laws of this state and practicing in accordance
with the standards of professional conduct and ethics promulgated
by the rules and regulations of the Board of Nurse Examiners.

Sec. 10. QUALIFICATION OF APPLICANTS FOR LICENSE, To be
eligible for licensing as a speech pathologist or audiologist, an
applicant must:

(1) be of good moral character;

(2) possess at least a master's degree from an accredited or
approved college or university;

(3) submit transcripts from one or more colleges or
universities showing that a total of 60 semester hours of academic
credit has been successfully completed and that the applicant has
obtained no less than the following:

(A) 12 semester hours in courses which provide information
that pertains to normal development and use of speech, language,
and hearing:

(B) 30 semester hours in courses that provide information
about and training 1In evaluation and management of speech,
language, and hearing disorders, at 1least 24 of which are 1in
courses in the professional area for which the license is requested
and at least six seﬁester hours in audiology for the license in
speech pathology or in speech pathology for the 1license in
audiology and no more than six semester hours in courses that
provide credit for clinical practice obtained during academic
training:;

(C) credit for study of information pertaining to related

12
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fields that augment the work of the clinical practitioner of speech
pathology or audiology sufficient to bring the applicant's total
credit up to 60 hours: and

(D) 30 semester hours in courses that are acceptable toward
a graduate degree by the college or university in which they are
taken, 21 of which are within the 24 semester hours required in the
professional area for which the license is requested or within the
six semester hours required in the other professional area
regulated by this Act;

(4) have completed a wminimum of 300 <clock hours of
supervised <clinical experience with individuals who present a
variety of communication disorders, and this experience must have
been obtalned within his or her trainlng institution or in one of
its cooperating programs:

(5) have obtalned the eguivalent of nine months of full=time
supervised professional experience in which bona fide clinical work
has been accomplished in the major professional area for which the
license is being sought under the supervision of a qualified person
acceptable to the committee and must have begun after completion of
the academic and clinical experiences required by this section.

Sec. 11. APPLICATION FOR LICENSE, Each person desiring a
license under this Act shall make application to the committee on a
form and iIn the manner the committee prescribes, The application
shall be accompanied by the application fee which may not be
refunded by the committee,

Sec. 12, EXAMINATION. (a) Each applicant shall be examined

13
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by the committee and shall pay to the committee, at least 30 days
prior ¢to the date of examination, an examination fee prescribed by
the committee, which is not refunded. The examination shall be
given at least twice each year at a time and place establilshed by
and under the supervision of the committee,

(b} The committee may examine by written or urél examination
or by both, The committee shall malntaln a record of all
examination scores for at least two vears after the date of
examination.

(c) Standards for acceptable performance shall be determined
by the committee, |

(d) The committee may examine in whatever theoretical or
applied flelds of speech pathology or audiology it deenms
appropriate, It may examine the candidates with regard to thelir
professional skills and thelr judgment in the utilization of speech
pathology or audiology technigues or methods.

(e) Persons who fall the examination may be examined at a
subsequent fime 1f they pay another application and examination
fee, No applicant who has taken and failed to pass two
examinations mAay take the examination until that person has
presented evidence to the committee of additional study in the area
for wnich licensure is sought,

(f) The committee may walve the examination for applicants
who?

(1) present proof of current 1licensure in another state,

including the District of Columbia, or territory of the United

14
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States which maintains professional standards conslidered by the
committee to be equivalent to those set forth in this Act: or

(2) hold the Certificate of Clinical Competence of the
American Speech and Hearing Association in the area for which a
license is being sought,

Sec, 13, LICENSING UNDER SPECIAL CONDITIONS, (a) The
committee, on request, must waive educational, professional
experience, and examination regqulirements for licensure in speech
pathology for applicants who hold a baccalaureate or graduate
degree, are fully certified by the Central Education Agency in
speech and hearing therapy or in the judgment of the committee have
met equivalent reqguirements, and within two years prior to the
effective date of this Act were engaged in the practice of speech
pathology on proof of bona fide practice of speech pathology:
presented to the <committee in the manner prescribed by the
committee's rules, provided they file an application for 1licensure
with the committee or the Director of Health Resources within 90
days from the effective date of this Act., Such licenses shall be

issued without delay and shall be renewed in the same manner as

"licenses granted under other provisions of this Act.

(b) The committee, on request, shall walive educational,
professional experience, and examination requirements for licensure
in audiology for applicants who, on the effective date of this Act,
hold a baccalaureate or graduate degree and have successfully
completed 21 semester hours of course work in audiology, and are

engaged in the practice of audiology on proof of bona fide practice
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of audiology presented to the committee In the manner prescribed by
the committee's rules, provided they file an application for
licensuré with the committee or the Director of Health Resources
within 90 days from the effective date of ;his Act,

(c) - The committee may waive the examination and grant
licensure to an applicant who presents proof of current licensure
in another state, including the District of Columhia, or territory
of the United States which maintains profese .. -1 standards
considered by the committee to be equivalent to those set forth in
this Act.

(d) The commitfee may waive the examination and grant
llcensure to an applicant who holds the Certificate of Clinical
Competence of the American Speech and Hearing Assocliation or has
met equivalent requirements 4in the area for which a license is
sought,

Sec., 14, ISSUANCE OF LICENSE. (a) The committee shall
issue a license to an applicant who meets the requirements of this
Act and who pays to the committee the initial license fee,

(b) A temporary certificate of registration may be applied

-for by a person who fulfills the requirements of Section 10 of this

Act and who has not previously applied to take the examination
provided under Section 12 of this Act,

(c) On receiving an application provided for under
Subsection (b) of this section accompanied by the application fee,
the committee shall issue a temporary certificate of registration

which entitles the applicant to practice audiology or speech
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pathology for a perliod ending elght weeks after the conclusion of
the next examination given after the date of issue,

Sec., 15, RENEWAL OF LICENSE., (a) Each 1licensed speech
pathologlst or audiologist shall annually on or before January 30
pay to the committee a fee for a renewal of hi§ license, A 30~day
grace period shall be allowed after January 30, After expiration
of the grace period, the committee may renew ezch 11cense'a§ter
payment of a penalty set by the committee, No pe:sun who applies
for renewal within two years after the date of expiration of the
license may be required to submit to an examination asva condition
to renewal.

(b) Persons who fail to renew their license within two years
after the date of its explration may not renew it, and it may not
be restored, reissued, or relnstated thereafter, but those persons
may apply for and obtain a new 1license 1f they meet the
requirements of this Act.

(c) Within three years of the effective date of this Act,
renewal of a license 1Is contingent on the applicant's meeting
uniform continuing education requirements established by the
committee, These continuing education requirements must be of such
a nature that they can be met without necessitating an extended
absence from the licensee's county of residence. Notice of
continuing education requirements shall he sent to all persons
licensed under this Act at least 12 months prior to the time that
the person's 1license renewal 1is dependent on completion of the

requirements. Continuing education requirements shall be sent to
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new applicants with the forms on which they are to apply for
licensure. Notification of changes 1in continuing education
requirements shall be sent to persons licensed under this Act at
least one year prior to the date on which the new requirements
become effective, |

(d) A suspended license is subject to expliration and may be
renewed as provided in this Act, but the renewal does not entitle
the 1licensee, while the license remains suspended and until it is
reinstated, to engage in the licensed activity or in any other
activity or conduct in violation of the order or judgment by which
the license was suspended. A license revoked on disciplinary
grounds 1Is subject to expiration as provided in this Act, but it
may not be renewed. If it is reinstated after its expiration, the
licensee, as a 'condition of reinstatement, shall pay a

reinstatement fee in an amount equal to the renewal fee in effect

-on the last preceding regular renewal date before the date on which

it 1s reinstated, plus the delinquency fee, if any, accrued at the
time of the license revocation.

(e) All licenses expire and become invalid one year from the
date of 1ssuance if not renewed,

Sec. 16, FEES. The amouﬁt of fees initially prescribed 1in
connection with a 1license as a speech pathologist or audiologist
shall not exceed the following:

(1) Application fee: §50

(2) Examination fees: $25

(3) 1Initial license fee: 8§50
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(4) License renewal fee: $50

(S) Delinquency fee: §25

(6) Temporary license fee: §15

(7) Duplicate license fee: $10
The committee shall adjust the amount of the fees so that the total
fees <collected will be sufficient to meet the expenses of
administering this Act and so that unnecessary surpluses in the
fund provided for in Section 20 of this Act are avoided.

Sec. 17. DENIAL, SUSPENSION, AND REVOCATION, (a) The
committee may refuse to issue & license to an -»plicant or may
suspend or revoke the license of any 1licensee for any o0f the
following causes:

(1) obtaining a license by means of fraud,
misrepresentation, or concealment of material facts:

(2) selling, bartering, or offering to sell or barter a
license or certificate of registration:

(3) unprofessional conduct that has endangered or is likely
to endanger the health, welfare, or safety of the public as defined
by the rules established by the committee, or violation of the code
of ethics adopted and published by the committee;

| (4) violating any lawful order or rule rendered or adopted
by the committee; or

(5) violating any provisions of this Act.

(b) The committee shall deny an application for, or suspend
or revoke, or impose probationary conditions on, a 1license as

ordered by the committee In any decision made after hearing as
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provided in this Act. One vear from the date of revocation of a
license under this Act, application may be made to the committee
for reinstatement., The committee shall have discretion to accept
or reject an application for reinstatement and may require an
examination for the reinstatement,

(c) A plea or verdict of guilty or a conviction followina a
plea of nolo contendere made to a charge of a felony or of an
offense involving moral turpitude is deemed to be a "conviction
within the meaning of this Act, At the direction of the committee
the license may be suspended or revoked, or the committee may
decline to 1issue a 1license when the time £¢: appeal of the
conviction has elapsed or the Jjudgment or conviction has been
affirmed on appeal, or when an order dranting probation is made
suspending the imposition of sentence irrespective of a subsequent
order allowing a person to withdraw his or her plea of guilty, or
setting aside the verdict of qullty, or dismissing the 1information
or indictment,

Sec. 18, PENALTIES. (a) A person who violates any of the
provisions of this Act 1s guilty of a misdemeanor and on conviction
may be punished by confinement in the county jail not exceeding six
months, or by a fine not exceeding $1,000, or by both,

(b) 1If a person other than a licensed speech pathologlist or
audiologist has engaged in any act or practice which constitutes an
offense under this Act, a district court of "any county, on
application of the committee, may 4issue an 1injunction or other

approprlate order restraining such conduct.
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Sec, 19, PROCEDURES FOR DENIAL, REVOCATION, OR SUSPENSION OF
A LICENSE, (a) A person whose application for a license is denied
is entitled to a hearing before the committee if such person
submits a written reguest to the committee,

(b) Proceedings for revocation or suspension of a license
shall be commenced by filing charges with the cornittee in writing
and under oath, The charges may be made by any i nn or persons.

(c) The chairperson of the committee shall £ix a time and
place for a hearing and shall cause a written cory of the charges
or reason for denial of a license, together with a notice o0f the
time and place fixed for the hearing, to be served on the applicent
requesting the hearing or the licensee against whom the charges
have been filed at least 20 days prior to the date set for the
hearing, Service of charges and notice of hearing may be given by
certified mail to the 1last known address of the 1licensee or
applicant.

(d) At the hearing the applicant or licensee has the right
to appear either personally or by counsel, or both, to produce
witnesses, to have subpoenas 1issued by the committee, and to
cross—examine opposing or adverse witnesses,

(e) The committee shall determine the charges on their
merits and enter an order {n a permanent record setting forth the
findings of fact and law and the action taken, A copy of the order
of the committee shall be mailed to the applicant .or 1licensee at
his or her last known address by certified mail,

(f) An {individual whose application for a license has been
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refused or whose license has been cancelled, revoked, or suspended
by the committee may take an appeal, within 20 days after the order
is entered, to any district court of Travis County or to any
district court of the county of his or her residence.

(g) A case reviewed under the provisions of this section
proceeds in the district court by trial de novo in the same manner
as an appeal to the county court from the justice of the peace
court,

(h) In all appeals prosecuted in any of the courts of this
state pursuant to the provisions of this Act, such trials shall be
de novo as that term is used and understood in appesls from justice
of the peace courts to county courts. Under no circumstances shall
the substantial evidence rule as interpreted and applied by the
courts in Texas in other cases ever be used or applied to appea;s
prosecuted under the provisions of this Act.

Sec. 20, DISPOSITION OF FUNDS RECEIVED, (a) All funds
received by the committee wunder this Act shall be pald to the
secretary—~treasurer of the committee, All money shall be deposited
in the State Treasury in a separate fund to be known as the speech
pathology and audiology fund,

(b) All expenses for the administration of the Act shall be
paid from fees collected by the committee under this Act, and fees
paid to the speech pathology and audioloay fund are allocated to
the committee for that purpose,

(c) Funds shall be appropriated to the committee for the

implementation of this Act, said funds coming from the General
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Revenue Fund for the first year,

Sec, 21, REVENUE. The committee shall report to the state
comptroller at the beginning of each month the amount and source of
all revenue received by it during the preceding month, and at that
time shall pay the entire amount thereof into the speech pathology
and audlology fund,

Sec, 22.' EXEMPTIONS FROM THE BASIC SCIENCE LAW, The
provisions of Chapter 95, Acts of the 51st Legislature, Regular
Session, 1949, as amended (Article 4590c, Vernon's Texas Civil
Statutes), do not apply to audioclogists or speech pathologists duly
gqualified and licénsed under this Act who confine their activity to
the areas specified in this Act,

Sec. 23, SUNSET PROVISION, Unless reenacted, the provisions
of this Act shall be without effect after August 31, 1987,

Sec. 24, EFFECTIVE DATE. This Act is effective September 1,
1977,

Sec. 25. EMERGENCY, The importance of this legislation and
the crowded condition of the calendars in both houses create an-

emergency and an imperative public necessity that the

‘constitutional rule requiring bills to be read on three several

days In each house be suspended, and this rule is hereby suspended.
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" COMMITTEE HEPORT’

The Honorable Bill Clayton ' ' Yl

Speaker of the House of Representatives (date)
Sir:

We, your COMMITTEE ON HEALTH & WELFARE , to whom was referred S_ 8 H H O
have had the same under consideration and beg to report back with the recommendation that it (measure)

( ) do pass, without amendment.

( ) do pass, with amendment(s).

( X)) do pass and be not printed; a Complete Committee Substitute is recommended in lieu of the original measure.
-

A fiscal note was requested on \5 . I é ’ q n and is attached as part of this report.

(date) '

Atrtroris-fiseal-statementattached.
Fire-Committeerecommendstirat-thismeasore-be-praced-on-the-tLeeat-~Eonsentt-Catendar.

proposes new law.

This measure ( X)
( ) amends existing law.

House Sponsor of Senate Measure \}O R (;\ O\ ‘\ YA q"\' own
D)

The measure was reported from Committee by the following vote:

AYE NAY PNV ABSENT
Wilson, J. b4
Madla p.S
Whitehead X
Ezzell ¢
Delco X
Florence N
Glossbrenner N
Gonzales Y
Mitler X
Orr ,)(
Untermeyer %
Vaughan Y.
Von Dohlen 'X
Total:

aye

nay

) HAI N
present, not voting

1
\
a absent

COMMI E COORDINATOR



S.B. 440 Committee on Health and Welfare
By: Jones of Harris, Mauzy, Brooks (Weddington)

Bill Analysis

Background Information:

Presently there are no Texas statutes relating to the
licensure or regulation of speech pathologists or
audiologists.

What the Bill Proposes to Doi

Gives the State regulatory authority over speech pathologists
and audiologists, and to this end, creates the State Committee
of Examiners for Speech Pathology and Audiology. Sets forth
powers and duties of the Committee and sets forth require-
ments for licensure, exemptions and penalties. Sets up the
speech pathology and audiology fund. The Act becomes
effective September 1, 1977 and unless reenacted the
provisions of the Act will no longer be effective after
August 31, 1987.

Section by Section Analysis:

Section 1. Sets forth the Purpose of the Bill.

Section 2. Defines "Committee", "Person", "Speech
Pathologist", a person who "represents himself to be a

speech pathologist", "The practice of speech pathology",
"Audiologist", a person who "represents himself to be an
audiologist", "The practice of audiology", "Speech

pathology aide", and Audiology aide", "Board' and "Department".

Section 3, Creates the State Committee of Examiners for
Speech Pathology and Audiology within the Texas Department
of Health Resources, Provides that the Committee shall
consist of nine members appointed by the Governor, and sets
forth qualifications for membership on the Committee, terms
of office, and organizational requirements.

Section 4. Sets duties and powers of the Committee.

Section 5. Provides that members of the Committee shall
receive no pay, but shall be reimbursed for expenses, and
provides that all Committee expenses shall be paid out of
the State Treasury.

Section 6. Provides that the Texas Department of Health
Resources shall provide administrative and clerical
employees to the Committee.

Section 7. Provides for the adoption of a seal by the
Committee and for the authentication of records.

Section 8. Provides for the licensing of speech pathologists
and audiologists, prohibits the practice of such fields by

an unlicensed person after December 31, 1977, and makes a
violation of this section a deceptive trade practice.

Section 9. Provides that persons and practices not affected
include:

(a) A person licensed under another law.
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(b) A person who performs speech or hearing therapy
for an institution under the jurisdiction of the Texas
Education Agency;

(c) A student of speech pathology;
(d) A student of audiology;

(e) A non-resident of this State who performs services
no more than five days in a year, if the person otherwise
mets the qualifications and requirements of application for
licensure under this Act;

(f) A person who teaches in a college program, but
does not engage in or supervise persons engaged in the
practice of speech pathology or audiology;

(g) The Act does not permit a person to perform an
act that would be in violation of Article 4510, V,A.T.S.,
the practice of medicine, or to provide medical or surgical
diagnosis or treatment of laryngeal (throat) or ear disorders;

(h) Licensed physicians and surgeons are not affected;

(1) Persons employed by the Texas Department of Health
Resources performing hearing or speech services under the
jurisdiction of the Department;

(J) Persons who screen hearing sensitivity who show
evidence of having received training by the Texas Department
of Health Resources;

(k) The Act does not license a person to select, fit,
dispense or sell hearing aids.

(1) Persons licensed by the Texas Board of Examiners
in the Fitting and Dispensing of Hearing Aids; and

(m) Persons engaged in hearing conservation programs
certified by the Occupational Safety and Health Administration.

Section 10. Sets forth eligibility requirements for
licensing as a speech pathologist or audiologist, including
academic qualifications and clinical and professional
experience, and provides that the Committee may make
reasonable changes in the qualifications required.

Section 1l. Provides that applications and fees must be
filed with the Committee.

Section 12. Sets forth requirements for licensure examina-
tions.

Section 13. Provides that the Committee shall waive
requirements for licensure for those who meet certain
educational standards or have met equivalent requirements.
Further provides for licensing of those licensed in another
state or territory and for those persons who hold the
Certificate of Clinical Competence of the American Speech
and Hearing Association.

Section 14. Provides for the issuance of licenses to
qualified applicants and for the issuance of temporary
certificates of registration.
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Section 15.

subsection (a). Sets forth provisions for annual
license renewal.

subsection (b). Provides that a person who fails to
renew his license within two years may not have his license
restored, reissued, or reinstated, but may apply for a new
license.

subsection (c). Sets forth requirements for continuing
education. Within three years of the effective date of
this Act, license renewal will be contingent upon continuing
education requirements established by the Committee.

subsection (d). Sets forth requirements for renewal
or reinstatement of suspended licenses.

subsection (e). Provides that licenses expire one
year after issuance if not renewed.

Section 16. Sets a schedule of fees.

Section 17. Sets forth circumstances under which the
committee may deny, suspend, or revoke a license.

Section 18. Provides that a violation of this Act is a
misdemeanor punishable by confinement of up to six months,
or a fine of up to $1,000, or both. Further provides that
persons not licensed under this Act may be enjoined from
engaging in activities which are in violation of this Act.

Section 19. Sets forth procedures for denial, revocation,
and suspension of licenses. Provides for hearing by the
committee upon a written request. Provides that appeals
may be taken to a district court of Travis County or the
county of the licensee's residence. Further provides
that such cases shall be heard at a trial de novo.

Section 20. Sets forth disposition of funds.

Section 21, Provides that the committee shall report all
revenue to the State Comptroller.

Section 22. Provides that the provisions of Article 4590c,
V.A.T.S., Basic Science Law, do not apply to persons licensed
under this Act.

Section 23. Provides that, unless reenacted, this Act shall
be without effect after August 31, 1987.

Section 24, Provides that all duties, powers, and authority
conferred on the committee are subject to the supervision
and approval of the Board,

Section 25. Provides that provisions of Article 4590f, v.A.T.S.,
control if provisions of the two acts conflict.

Section 26. Provides for September 1, 1977 effective date.
Section 27, Severability Clause.
Section 28. Emergency Clause,

Summary of Committee Action:

Public notice having been posted in compliance with Rule V,
Section 14, on H,B. 676, the committee considered the companion
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bill, S.B. 440, in public hearing on March 28, 1977.

The bill was referred to a subcommittee and was reported
back to the full committee favorably on April 20, 1977, as
substituted. |

In a public hearing on April 26, 1977 the committee reported
the bill back favorably to the Floor of the House by a vote
of 9 ayes and 1 nay, as substituted.

Comparison of Substitute with Original Bill:

The substitute incorporates several technical amendments
requested by the Department of Health Resources, The
committee membership is changed to four speech pathologists
and two audiologists. Persons may not select, fit, dispense,
or sell hearing aids based on licensure under this Act. The
license renewal fee is reduced to $25.
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L ' LEGISLATIVE BUDGET ‘BOARD

Austin, Texas

FISCAL NOTE
May 6, 1977

Honorable John Wilson, Chairman
Committee on Health and Welfare
House of Representatives
Austin, Texas

In Re: House Committee Substitute
for Senate Bill No. 440

Sir:

In response to your request pursuant to House Rule V, Subsection 28, this office
finds the fiscal implications of the House Committee Substitute for Senate Bill
No. 440 (relating to the licensing and regulation of speech pathologists and
audiologists) to be as follows:

The bil1 would make no appropriation but would constitute prior legis-
lative authorization for an appropriative request.

The bill, if enacted, would create a nine member state committee of
examiners for Speech Pathology and Audiology within the Texas Depart-
ment of Health Resources. One employee, travel and other operating
expenses- necessary to carry out the provisions of the bill would be
required. In fiscal year 1978, the expenses incurred pursuant to the
bill would be financed through General Revenue. In subsequent years
such expenses would be financed through fee collections. The maximum
fees are set forth in Section 16, beg1nn1ng at line 24, page 17. Fees
shall be deposited in the State Treasury in a Speech Patho]ogy and
" Audiology Fund. _

The probable cost of implementing the prov1s1ons of the bill during
each of the first five years fo]10w1ng passage is estimated as

follows: -
Estimated Expenditures Revenues to
Fiscal General Speech Pathology Speech Pathology
Year Revenue and Audiology Fund _.and Audiology Fund
197¢& $33,124 -0- . $99,000
1979 -0- $26,853 36,200
1980 -0- 26,953 39,850
J 1981 -0- 27,063 - 43,875
1982 -0- 27,173 48,175

Similar annual costs would continue as long as the provisions of the
bill are in effect. .

No fiscal implication or additional cost to the State, or statewide

impact on units of local government of the same type or class, attrib-
utable to the bill, should it be enacted, is anticipated.

zgnas a Keel

Director

:

Source: Department of Health Resources; LBB Staff
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A BILL TO BE ERTITLED
AR ACT

relating to the licensing and reqgulation of speech patholcaists and
audioiogistsy provicing penalties; and declaring an emergency,

BE 17.ENAMCTLD DY THE LECISLATURE OF THE STATE QF TEREXAS:

Section 1, PURPOSE, It is the policy of this state that in
ordecr to saicguard the public health, safely, and welfarce snc teo
protect the publf& from unprofessional conduct by speech
pathclogists ana avdiolonists, it 1s neccssary to preovige
regulatory authority over rersons offering speech patholosy &ns
avdiclogy services to the puklic,

Sec. 2, DEFINITIONRE, 1In this Act:

(1) “Committee" mesns the State Committee of Examiners Ior
Speech Patholouy and Audioloay, -

(2) "Person" means an individual, corporation, partnershin,
or othef legal entity.

t3) (A) vspeech pathologist"™ means an Individual who
practices speech pathology, who makes a nonmedical evaluetion, vwhe
examines, ccunsels, or provides habilitative or‘rehabil tative
services for‘paxﬁons vho have or are suspected of haQing snccéh;
voice, or lancuagrn-cdisorcers, ancé who meets the qualifications st
ﬁorth in this Act,

(B) A person tepresents nimself or herself to be a "gpeech

[&]
—
o

patheloqlst" when <cuch person holds himself or herself out t

public Ly o title or descrintion o¢f cecvices Incorporating  whe

Words “specch patholoéy," "speach patholoaist," "speech tnornpy,"\/
f ' ’V

e

R P 2 House Coimittce Substitﬁﬁé =
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“gpeech therapist," "speech correction}“ "speech correctionise,”
“speech and hearing therapy," "speech and hearing theraeplzt,"
"spéech and hearing specialist," "speech and hearing clinician,"
"janguage therapy." “"language therapist," "voice pathology," "volice
pathologist," "voice therapy," "voice therapist," "logopedics,"
"iogopedist," "communiéology,“ "communicologist," ‘“.ohaslologist,"
"pﬁoniatrist,h ‘"speech clinfclan," "speech clinic," "speech
center," or similer or relatcd ;erm or terms, titles, or

description of services,

(4) "The practice of speech pathology" means the application
of- grinciples, methods, and procedures £for the measureuent,
testing; evaluation, prediction, counseling, habilitation,
rehapilitation, or instruction related to the development and
disorders of speech, voice, or lanquage for the purposc of
rendering or offering to render an evaluation, prevention, or
modification of these disorders and conditions in {ndividuals or
groups o©f individuals, Speech patholdgists‘may perform the basié
audiometric screening tests and hearing therapy prdcédures
consistent with their training, |

(5) (A) “Rudiologist" means a person who practices
audiology, who makes & nonmedical evaluation, who examines,
counsels, or provides habilitative or rehébilitative services for
personcs who have or are suspected of having a hearing disorder, and
who mects the qualifications set forth in this hct,

(B) A person répresents himself or herself to be an

"audiologist" when such person holds himself or herself out to the
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public by any title or description of services incorporating the

terms ‘“"audiology," “audiologist," "gudiometryf" "audiometrist,"
“otometry)" "otometrist," "hearing therapy," "hearing therapiét,"
ﬁhearinq clinician," "hearing clinic,” "hearing center,"
vaudiological," “auciometrics," or similar or related terns,

titles, or description of services, but shall not include a person
engaaing in the sale, repair, and calibration of audlometers.
audiometric testing devices, and audiometric calibration equipment,

(6) "The practice of audiploqy“ means the application of
pfinciples,.methods, and prﬁéedufés for the measurement, testing,
appraisal, prediction, consultation, counseling, habilitatién,

rehabilitations or instruction related to hearing and disorders of

hearing for the purpose of rendering or offering to render services

mddifying communicative disorders involving speech, language,
auditory function, or other aberrant behaviér relating to hea:sing
loss, An audiologist may engage in any tasks, procedures, acts, or
pfactices that are necessary (A) for the evaluation of hearing or
(B) for training in the use of amplificétion Including hearing
alds. An avdioloalist may participaté in consultation fegardinq
ndise control and hearing conservation, may provide evaluations of
environment or.ecuipment in hearing conservation programs including
calibration of equipment used in testing auditéry functioning and
hearing conservation, and may perform the basic cpeech and language
screening tests aﬁd,proccdures consisteﬁt with his or her training,
(7) "Speech patholoqy aide" means a person who meets minimum

qualifications which the committee may establish for specech
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patholoay aides, and who works under the direction of a licensed
speech pathclogist, The qualifications for l;censure as a speech
patﬁology ajide shall be uniform' apd shall be less than those

ectablished by this Act as necessary for 1licensure as a speech

pathologist,

(8) "Audiology aide"™ means a person vvho rects minimunm
gualifications which the committee may establicnh for audiology
aides; and vho works under the direc;ion of a i1icensed auvdiclogist.
The qualifications for 1licensure as an audiology aide shall be
uniferm and shall be less than those established by ¢this Act as
necesgary for licensure as an avdiologist,

(9) "Board" means the Stete Board of Health Resources.

(10) "Depsrtment” means the -State Dcpartment of Healtn

Resources.

Sec. 3. ADMIRISTRATION, (a) Tﬁe State Committee of
Examiners for Speech éatholoqy and Audioclogy 1Is created within the
aepartment and 1s subject to all rules of the board, The committec
consists of nine members appointed by_thé governor, with the advice
and consent of two-thirds c¢f the members of the senate present and
voting, @& quorum being present, to take office on the effective
date of this Act. Members of the committee shall have been
residents of the State of Texas for two yearsiimmediétely preceding
appointment aﬁd shall ke representative of varying geographic
regions of the s\qtp and from varying employment settinqs. Six’
mnembers shull have been engaged in rendering <ervices, teachiﬁq; or

research 1In speech pathology or audioloqy for at least filve years

i
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-and shall meet the quallfications for licensure under Section 10 of

this Act. 0f these six members, four menbers  sholl he

-~

speech pathologists and two members shall be audiologists.

e ‘ Coe T ) v . - . Exceopt

for the initial aprointees, all six ¢hall hold valid 1licenses

under this law, Tﬁo shall be public members, one of whom is a

-

licenced physician board~certificd in otolaryngolouy or pediatrics

~the remainind public member, an interested citizen, may not be a

licensce of the committze or of the department, The members of the

committee shall serve untll the expiration of the term to which

fnl

they have been appointed or until thelr svccessors have qualified,

(b) The initis éppointments shall be deterrined by lot as
folloewss <three members are a@pointed for teris which expire
January 31, 1979; three members are appointed for terms which
expire Jsnuary 31, 1981, and three members are appointed for terms
which expire January 3%i, 1983, After the initial acpointments,
menbers are appointed for terms of siy YQafs_expirinq on January 21

0f odd~numbered vears.

(c) The committee shall organize annually and selecct 4

chairperson who, eycept fer the initial'chairperson, shall held a

yalid license under this »Act, a yice-~chalirperson, and a
secretarywtreasurer." The {nitial chajrpérson shall be one whe
meets the qualifications for licensing under this hét.

{(d) Flve menmbers of the commitfee'constitute-a guorum to do

businecss.

(¢) No person may be appointed to serve more than two

«
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éonsecutive terns. |

(£) The committee shall hold at least one regular meeting
each vyear at which time an examination as defined in Section 12 of
this Act shall be offered., Additional meetings may be held on the
call of the chalrperson or at the written request of any three
members of the committee, At least 14 days adv nve notice of
committee meetings is required.

Ssec. 4. DUTIES AND POWERS. (a) The committee  shall

administer, coordinate, and enforce the provisions of this Act,

evaluate the oqualifications of applicants, and supgrvise the
examination of applicants, The committee may issue subpoenés:
examine witnesses, and administer oaths under the state laws of
Texas, and it shall investigate persons engaging in practices that
violate the provisions of this Act, subject to the approval of the
board.

- (bf - The commiftee shall conduct hearings and keep records
aﬁd minutes necéssary to an orderly dispatch of the administration
of this Act, subject to the approval of the board.

‘(¢) The committee shall adopt reasonable rules commensurate
with the provisions .0of this Act, 1nc1uding rules fhét e;tablish
ethical standards of practice, and thé committee may amend or
repeal the rules adopted by 1t, all subject to the approval of the
board.

(d) A person who holds a 1license to practice sbeech
patholoay or audioloay in this state is governed and controlled by

the rules adopted hy the committce and approved by the board.



10
11
12
13
14
15
16
17
i8
i9
20
21
22
23

25
26

H.C.5.5.B. No, 440

¢
(e) The conferral or enumeration - of specific powers/4

elsewhere in this Act shall not be construed as a limitation of the
genérél éowers conferred by this section,

(f) The committee shall be represented by the attorney
general and the district and county attorneys of this state,

(g) Officers and'employees directly responsible for handling
money paid to the committee shall execute a performance bond as
required by the cormittee, The premium fof the bend shall be paid
from committee funds. .

(h) The committee may appoint subcommittees to work under
its Jurisdiction, subject to the approval of the board,

sec. 5. COMPENSATION AND PAYMENT OF EXPENSES OF COMMITTEE.

(a) The comnmittee members - receive no conpensation for their

services, but they may recelve reimbursement for expenses incurred
in the administration of this Act according to the payment and

reimbursement policies of the department.

(b) All expenses incurred by the committee in the

administration of the provisions of this Act shall be paid by
warrants drawn on the State Treaéury by the comptroller when
vouchers are approved by the committea and departheht and afe
submitted through the department to the comptroller,

Sec. 6, EMPLOYEES OF T7THE COMMITTEE, The department shall
provide such admini;trativc and clerical employces as the
department considers necessary to carry out the provisions of this
Act.

Sec, 7+ SEAL AND AUTHENTICATION OF RECORDS., The conmittee
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1 "shall adopt a seél by which it shall authenticate its proceedinqs.?@
'2 Copies of the proceedings, records, and acts of the committee and

3 certificates purporting to relate the facts concerning the

14 proceedings, records, and acts, siqnéd by the secretary-=trecsurer

5 and authenticated by the seal, are prima facie evidence in all

6 courts of this state,

7 sec. 8, LICENSING AND REGULATION OF SPEECH PATHOLOGISTS AND

é AUDIOLCGISTS. (a) Licenses shall be granted either in sbeech

9 pathology or audiology independently. Persons may be 1licensed in

10 Qa?oth areas 1f they meet the qualifications,
@ (b) No persons may practice or represent themselvesais
| ‘ | g@j‘ 20 9%
¥ S ) J
\

1@§$' specch pathologists or avdiologists in this state after

i3 3t r—19%3 unless they are 1licensed in accordance with the

14 provisions of this Act,

15 (c) Any violation of this subsection shall constitute a
16 deceptive trade practice,

17 Sec. 9. PERSONS AND PRACTICES NOT AFFECTED. (a) This Act
is8 does not prevent qualified persons licensed .in this state -under
i9 another law from engaging in the profession for which they are
20 licenced. . .

21 (b) This Act does not prevent or restrict the activities and.
22 services and the use .of an official title by persons holding a
23 valid and current certification in speech and hearind therapv from
‘ the Central FEducatlion Agency 1if tt.nos.e persons perform speech
25  pathology or audiolouy services solely as a part of their dutles
26 within an agency, institution, or organization under  the
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jurisdiction of the Central Education Agency. If persons affected

by this subsection perform work as speech pathologlists or
audiologigts apart from their positions within an agency.
institution, or organjzation of the Centrdl Educatlsn Agency, they
nust héve a license issued by the committee, exXCiwu that a person
affected by this subsection may perform speech and hearing

screening procedures without compensation without having a licensc

~issued by the committee,

(¢) This Act does not restrict the activities and services
of students or interns pursuing a course of study leading to a
degree in speach pathoiogy at 3 college or university accrcdited~by
the Southern Association of Colleges -‘and Universities oOr its
equivalent, provided that these activities and services constitute
a part of their supervised course of study or internship year., that
they are supervised by a person'licensed under this Act, and that

they are designated by a title such as "Speech Pathology Intern" or

"Speech -Pathology Trainee" or other title cleariy indicating the

training status appropriate to thelr level of training,

'(d) This hct does not restrict activities and services of
students or Interns in audiology pursuinj a course of study leading
to a degree in'audiology at a college or university accredited bv
the Southern Association of Colleges and UniVersiﬁies or 1its
equivalent, provided that thesc activitie§ and services constitute
a part of their sﬁpervised coursec of stﬁdy or internship year, that
they are supervised by a person licenscd under this Act, and that

they are designated by a title such as'“AudioLogy Intern" or
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"pudiology Tralinee" or other title clearly indicating the training%o
status appropriate to their level of training,

‘(e) This MAct does not restrict the pefformance of speech
pathology or audiology services in this Qtate by a personh. not a
resicgent of this state who is not licensed under thir Acf, {if the
sérvices are performed for no more than five days L a calendar
year and if the pcrson meets the qualifications and reguirements
for application for licensure under this Act,

(f) This Act does not restricﬁ the use of an official title
by an individual teaching in a university or college training
program, provided that the person is not engaged in the practice ot
speech pathology or audiology and does not supervise Ppersons
engaged in the practice of speech pathoiogy or audioloagy.,

(g) This Act does not permit a person to perform an act that
would ‘be in violation of Article 4510, Revised Civil Statutes of
Teyas, 1925, as amended. This Act does not permit a person to
provide medical or surgical éiagnosis or treatment of larvyngeal or
ear disorders, |

(h) Nothing in this Act shall Se construed as restricting or
preventing a physician or surgeon from engaging in the practice of
medicine in this state, This Act does not restrict smeech or
hearing testing or evaluation conducted by a licensed physician and
suraeon'or by a person under the control or supervision or at the
{nstruction of one licensed to practice medigine in this state.

(1) This Act does not apply tb rersons eﬁployed by or

resppnsible to the department §n its programs concerned with

10 '
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i ‘hearing or speech services as long as they are performing duties/4H
;2‘ | under the Jjurisdiction of thc department.

3 | (3J) This Act does not apply to a person who shous evidence

4 of having completed training by the Texas Department of Health

5 Resources in one of the hearing screcninyg training programns

6 approved by that agency, provided that all acti:fﬁies perforned

7 under this exception_shall be 1limited to screening of hearing

8 o sensitivity.

Cirn - select, fit, dispense or
cnse a rson toAsell heay ;

g9 ' (k) Thi Act does not 1

10 as definecd An Chapter 3066 cts of the 61st Legisl

11 Sessio 1969 (Article 4566-=1,01, Vernon's Tey

/

'

12 £s the pg;séh has been Issued a licg

13 111n9,xﬁfﬂ’hearing ajids by the Te

i4 FiEE_ g)and Dispensing of Hearing

15 (1) This Act does not pfévent or restrict a person licenced
i6 by -the. Texas Board of Examiners in the Fitting and Dispensing of
7 Hearing Aids from engaging in the practice of fitting and
i8 dispensing hearing aids as defined in Chapter 366, Acts of the 6i:t
19 Legislature, Regular Session, 1969 (Article 4566-1,01, Vernon's
20 Texas Civil Statutes),

21 © (m) This Act.does not prevent persbns in an {industrial
22 setting from engaging in hearing tes;ing as a part of a hearing

. conservation program 4in compliance with reqgulations of the
24 Occupational Safety and Health Administration of the U,S.
25 bepartment of Labor, the requirements of Article 5i82a, 4477-! and

26 459 of Vernon's Texas Civil Statutes, and the rules of the board '

i
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promulgated pursuént to these statutes.

(n) This Act does not prevent or restrict speech or bhearing
sensitivity screening evaluations conducted by rﬁffﬁtered nurscs
licensed by the laws of this state ahd p;acticinu in accordance
with the standards of professionzl conduct and ethics promulgated

by the rules and regulations of the Board of Nurse Examiners.

sec, 10, QUALIFICATION OF APPLICANTS FOR LICENSE. To be

eligible for 1licensing as a speech pathologist or audiologist,

[
o

applicant must:

(1) be of good moral character;

(2) possess at lcast a master's degree fvrom an accredited or
approved college of university;

(3) submit transcripts from one or more collegesg or
universities showing that a total of 60 semester hours of academic
credit has been successfully completed and that the applicant has
obtained no less than ﬁhe following:

(A) 12 semeéter hours in courses which provide information
that pertains to normal development.and use of specchy lanéuaqe,
and hearing;

(B) 30 semester hours in courses that provide information

about and training in evaluvation and management of speech,

language, and hearing disorders, at least 24 of which are in -

courses in the professional area for which the license is requested
and at least six semester houfs in audiology for the 1license in
speech pathology or in specch pathology for the 11censek in
audiology and no more than six scmester hours. in coursces that

: : . P

12

hi
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provide credit for clinical practice obtained during acadenic
training:

(C) ‘credit for study of information pertaining to related
fields that. augment kﬁe_work 0f the clinical practitioner of specch
batholédy or laudioloqy sufficient to bring the applicant's total
creditiup to 60 hours; and

iﬁ) 30 semeéter hours In courcses that are dcce9+ob\e toward
a graduate degree by the college or university in which they @are
taken, 21 of which are within the 24 sewmester hours required in the
professional area for which the license is requested or within the
six semester hours required in the othesr professional area

\

regulated by this Act

-

(4) have completed a mninimum of 300 clock hours of
supervised clinical experience with individuals who present a
va;iety of communication disorders, and this experience mnust have
been obtained within his or her training institution or in one of
its cooperating programs;

(5) have obtained the equivalent of nine months of full-time .
supervised profeésional experience in which bona fide'clinicalerfk
has been accomplished in the major professional area for which the‘
license is being sought under the supervision of a gualified person
acceptable to the committee and must have beaun after completion of
the academic and clinical experiences required by this section.

Sec., 11. APPLICATION FOR LICENSE. Each person desirinag a

license under this Act Ehall make application to the committee on a

form and in the manner the committee prescribes., - The application '

13
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shall be accompanied by the application fee which may not be

refunded by the committee.

Sec., 12. EXAMINATION, (a) Each applicent shall be exanined
by the committee and shall pay to the committee, &t least 30 days
prior to the date of examination, an examination fee prescribed by

the comnittee, which is not refunded, The examination shall be

given at least twice each year at a time and place established by

and under the supervisjon of the committee,

(b) The conuittee may examine by written or oral examination
or by both, The comumittee shall maintain a record of all
examination scores for at least two years after the date of
examinatlion, |

(¢) Standards for acceptable performance shall be determined
by the committee,

{d) The committee may examine in whatever -theoretical or
applied fielgs éf speech pathology or audiology 1t deems
appropriate, It.maQ examine the candidates with regard to their
professional skills and their judygment in the utilization of speech
pathology or audioloqgy techniques or methods.

(e) Persons who fail the examination may be examined at a

“Subsequent time if they pay another application and examination

fee, No - applicant who has taken and failed to pass two '
examinations may take the examination until that person has
presented evidence to the committee of additional study in the area
for which licensure 1is 5ought.

(£) The committee may waive the examination for applicants -

14 | )L//D/
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who:

(1) present proof of current 11cehsufe in another state.,
1nciudinq the District of Columbia, or territory of the United
States which maintains professional standards considered by the
commitiee to be equivalent to those set forth in this Act; or

- (2) hold the 'Certificate of Clinical Co.: atence o0f the
American Speech and Hearing hssociation in the area for whiqh a
license is being sought.

sec. 13, LICENSING UNDER SPECIAL  CONDITIONS. (a) The
committee, on request, must walve educationai,l prpfcséional
experience, and examination requirements for licensure in spcech
pathology for applicants who hold a baccalaureafe or dJgraduate
degree, are fully certified by the Central Education Agency in
speech and hearing therapy or in the Jjudgment of the committee have
met equivalent requirements, and within two years prior to the
effective date of this Act were engaged in the practice of speech
pathploéy on.proof of practice of speech pathology, presented té
the committeec in the manner prescribed by the committee'é rules,
provided they file an application forllicensure with the committee
or the Directcr of Health Resources within 90 days from the
effeétive date of this Act, Such licenses shall be issued without
delay and shell be rencwed in the same mahner as licenses granted
under other provisions of this Act,

(b) The committee, on request, shall walve educational,
professional experionce; and examination requirements for licensure

in audioloqy for applicants who, on the erfective date of this Act,

15 O\
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‘hold a baccalaureate or graduvate degree and have successfully

completed 21 semester hours of course work in addtology, and are
engaged in the practice of audiology on proof of bh:: “ilde practice
of audliology presented to the committee in fhe nahner prescribed by
the committeefs rules, provided they flle an applicatien feor
licensure with the committee or the Director of _Health .Re;ources
within 90 cays from the effective date of this Act,

(c) The committee may walve the examination and grant

licensure to an applicant who precents proof of current 1licensurc

in another state, including the District of Columbia, or territory
of the United States which majintains profescional standards
considered by the committee to be egquivalent to those set forth in
this Act.

(d) The committee may wajve the examination and grant
licensure to an applicant who holds the Certificate of Clinicel
Competenﬁe of the American Speech and Hearing Association or has
ﬁet. eqhiva;ent requirements in the area for which a license 1is
sought.

Sec., 14, ISSUANCE OF LICENSE., (a) The committee, subject
to the approvél of the board, shall 1ssue'a.license to én applicdnt
who meets the reguirements of thils Act and who pays to the
department the initial license fee, |

(b) A temporar& certificate of registration may be applied
fbr by a person who fulfills'the requirements of Section 10 of this
Act and who has not previously applicd to take the examination

provided under Section 12 of this Act,

16
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(c) On receiving an application provided for upnder
Subsection (b) of this section accompanied by the application fee,
the committee shall issue a temporary certificate of registration
which entitles the applicant to practice audiology or specch
pathology for a period ending eight weeks after the conclusion of
the next examination given after the date of issuc.

sec, 15. REMEWAL OF LICE#SE, (&) Each licensed speech
pathologist or audiologist shall annually onh or before January 30
pay' to the committée a fee for a renewal of his license, A 30-day
grace period shall be allowed after January 30, After eXpiration

of the grace period, the committee may renevw cach licenss afte

L

payment of a penalty set by the committee, No person who abplie

<«

for reneval within two years after the date of expiration of the

license may be required to submit to an exemination as a condition

to reneval, : : ‘ '
y ;Q¥x444 o Gy A
(b) Pé?é%ﬂgQwﬁ@;¥%-l to Fenew thelr license~ within two veoar

after the date of

ts expiration may not_rénew it, and it not

be restored, ereafter, but tho

ssued, or reinstated persons

may €Bp¥§ for and -obtain new license {if ey meet the

rigu(;;ments of this Act,

(c) Witbin three years of the effective date of this Act,
renewal of a license is contingent on the applicant's meeting
uni{form continuing education requirements established by the
committec, These.cqntinuinq education fequirements must be of such
a nature that they can be met without necessitating an extrnded

absence from the 1licensee's county of residence, Notice of

17
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continuing education requirements shall be "sent to all persons

7
licensed under this Act at least 12 months prior to the time that’/{?

the person's 1license renewal 1is .dependent on completion of the
requirenents, Continuing education requirements shall be sent to
new applicants with‘ the forms on which they are to apply for
1icensure. Notification of <changes in continuing education
requirevents shall be sent to persons licensed undevy this ict at
least one year prior to the date on whicht(the new  vequirements
becone effectivc-.:)‘:\ox/n' t am. ﬂ(‘/ |

(d) A suspended license is subject to expiration &nd may be
renewed as provided in this Act, but the rené;al does not cntitle
the 1licensee; while the license remains suspended and until 1t is
reinstated, to engage in the licensed activity or In any other1
activity or conduct in violation of the order or judgment by which
the license was suspended, A license revoked on disciplinary
grdunds is subject to expiration as provided in this Act, but it
may not be renewed. If it is reinstated after its cxmiration, thé
licensee, as a condition of rginstatement, shall pay a
reinstatement fee in an amount equal to the renewal fee 1in effect
on the last prezeding regular renewal date before the date on which’
it 1is reinstated, plus the delinquency fee, 1f any, accrued at the
time of the license revocatlon,

(e)‘ All licenses expire and become invalid one year from the
date of issuance {f not reneved,

Sec. 16. FEES. The amount of fees Initially prescribed in
connection. with a 1license as a speech pathologist or audiologist

18
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;shall not exceed the following:

(1) Application fee: §$50

(2) Examination fee: 625

(3) Infitial) license fee: §$50

(4) License rcnewal fee: §25

(5) Délinquency fee: §$25

(6) Temporarv license fee: $i5

(7) Duplicate license feec: $10

- The committee, subject to the board's approval, s¢hall adjust the

ahount of the fees to be sufficient to meet'the expenses-of
admninistering this Act without unnccessary surpluses. Such
surpluvces, 1f any, are reserved for the use of the department for
the conmmittee,

Sec., 17. DEHNIAL, SUSPENSION, ARND REVOCATION., (a) The
board, upon recommendation by the committee, may refuse to issuc a
;1cense to an applicant or may suspend or revoke the license of any
licénse; for any of the following causesf

(1) obtaining a license by means of fraud,
misrebresentation, or concealment of material facts;

(2) selling, bartering, or offerihq to sell or barter a
license or certificate of registration; .

(3) unprofessional conduct thaf has endangered or is 1likely
to endanger the health, welfare, or safety of the public, as
defined by the rules c¢stablished by the committee and approved by
the board, or violation of the code of ethics adopted and published

by the commnittee and approved by the board;

\r

£

i,
19 /3
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(4 violating any lawful order of the commlttee or board, or

rule adopted by the committee and approved by the board;

(5) violating any provision of.this Act.
(b) The board, upon recommendation of the committee, shall

deny an application for, or suspend or revocke or impose

)
probationary conditions on, a license as ordercd by the board in
any decision madec after hearing as provided in this Act. One year
from the date of revocation of a 1license wunder this Act,
application may be made to the board for reinstatement., The board
shall have discretion to accept or reject an application for
reinstatement and nay require an examination for the reinstatemeht.

(c) A plea or verdict of guilty or a conviction following a
plea of nolo contendere made to a charge of a felony or of an
offense involving moral turpitude is deemed to be a convicticon
within the meaning of this Act, At the direction of the board lhe
license may be suspehded or revoked, or the board may decline to
iésue a 1license Qhen the time for appeal of the conviction hsé
elapsed or the judgment or .conviction has been affirmed on appeal,
or when an order granting probation 1is made suspending the
imposition of scntence reqgardless of a subsequent order allowing a
person' to withdraw such person's plea of guilty, or setting aside
the verdict of guilty? or dismissing the infbrmation or indictment.

(d) The committee shall promulgate and recommend to the
board rules coverina the provisions of this section, and all
actions by the committeé under this Eection are suhject to the

approval of the board,

20 P 0.
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Y (e) The board nmay, -~fith the exception
Végéowers delegate all its povers under g
§§ cowhittee.

Sec, 18, PERALTIES, (a) A person who violates any of the

its rulemegking

to the

provisions of this Aci‘is guilty of a misdemeancer or”? -0 conviction
may b; bunished by confinement In the county jall no+t exceeéing siu
months, Or by a fine not exceeding $1,000, oy by both.

}g) If a person other thaen a licensced speech pathologist or
audiolegist has engaged in any act or practice which constitutes an
offense under this Act, &a district court of any county, on

application of the committee, may 1issue an Iinjunction or other

appropriate order restraining such conduct.

S
e

Sec, 19, PROCEDURES FOR DENIAL, REVOCATION, OR SUSPEMNSION O
A LICERSE, (&) A person whose application for a license is deni=4
is entitled to a hearing before the board if such person submits a
written recgquest to the board.

(b) Proceedings for revocation or suspension of a license
shall be commenced by filina charges with the board in writing and
under oath. The charges may be made by anvy person or persons.‘

(c) The board shall fix a time and place for hearing and
shall cause a written copy of the charges or reason for denial of a
license, together with a notice of the time and place fixed for the
hearing, to be served on the applicant requesting the hearing or
the licensee against whom the charges have been filed at least 26_

days prior to the date set for the hearing, Service of charges and

notice of hearing may be given by certified mail to the last known

21
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address of the licensee or applicant,

(d) At the hearincg the applicant or licensee has the richt ‘/
%

to appeaf either personally or by counsel, or both, to produyce
witnesses, to have subpoenas issded by the board, and to
cross-examine opposiné‘or adverse witnesses.,

}é) fhe board shall determine the charges on their merits
and enter an ordar in a permanent record setting forth the findings
of fac£'and conclusions of law, together with the action taken. A
copy of the order of the board shall be mailed to the applicant or

licensee at such persont's last known address by certified nail,

(£) &An individual whose application for a license has been

refused or whose license has bezan cancelled, reveked, or suspendszd

by the board may take an appeal, within 20 days after the order {s°’

entered, to any district court of Travis County or to any district
court of the county of his or her residence,

(g) A casec reviewed under the provisions of this section

proceeds 1n the district court by trial de novo in the same nanner

as an appeal to the county court from the Justice of the peace

court,

\ &

(h) In all appeals prosecuted in any of theAcourts of this

state pursuant to the provisions of this Act, such trials shall be’

de novo as that term is used and understood in appeals from justice

-of the peace courts to county courts., Under no circumstances shall

the substantial evidence ‘rule as interpreted and appliecd by the'

courts In Texas In other cases ever be used or applied to appeals

prosecuted under the provisions of this Act.

1
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(i) The board shall promulgate rules covering procedures for
denial, revocation, or suspension of a license under this sectioﬁ,
and all aEtions of the committee are sublject to»the rules of thGTQ%:

board,

{(3) The rd may,

¢gate all of
cogmitﬁeeo

Sec¢, 20, DISPOSITION OF FUNDS RECEIVED, (a) The department
shall receive and account for all money dzrived undev this 7ot and
shall psy the money to the State Treasury which shql\,Keee it in ea
separate fund to 'Ee known ag the speecn patheolegy and audliology
fund, The department may make the eupenditures from this fund for'
any purpose which 1is reascnably necessary to implenent thé:
provisions of this Act.

(b) After September 1, 1978, all expenses for the
administration of the Act shall be paid from £fees collected by the
committee under this Act, and fees pald to the speech pathology and
audioclogy fund are allocated to the committee for that surpose,

(c) Funds shall be appropriated to the department for* the
implementation of this Act, said funds coming from the General
Revenue Fund for the first year,

Sec. 21, REVENUE, The department shall report to the state
comptroller at the beginning of each month the amount and source of
all revenue received by it during the preceding month, and at that
time shall pay the entire amount thereof into the speech pathology

and audiology fund.

23
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Sec, 22, EXEVPTIONS FRON THE BASIC SCIENCE LAW. The
provisions of Chapter 95, Acts of the 5ist Legislaeture, Regular
Session, 1949, as amended (nrtic;e 4590c, Varnon's Texas Civil
Statutes), do not apply to audiologists or speech Patholeogists duly
quglif ed and licensed under this Act who confinz thewy activity to
the areas specified in this Act, 7/174)4

. Sec. 23, SUNSET PROVISIOH. Unless reenacted, the provislons
of this Act shall be without effect after August 31, 1987,

Sec. 24, POWERS AHD DUTIES OF THE DEPARTHMEXT, MAll duties,
powers, and authority conferred on the committee by this Act‘and
all practices end procedures of the committes are subject to the
supervision and apbproval of the board, which shall have the powerQK
necessary to prescribe and pronmulgate rules as the btoard deeméf
reasonable and necessary to supervise and control the duties;
powers, authority, practices, and procedures of the committee,

- Sec. 25, ARTICLE 4590f¢f, VERNON!'S TEXAS CIVIL
STATUTES. ©Nothing in this Act shall be construed as conflictinq in'
any mnanner with the provisions of Article 4590f, Vernon's Texas
Civil Statutés, but if any provision of thls Act does conflict with

Article 4590f, the provisions of Article 4590f will prevail,

i 147’
Sec, 26, EFFECTIVE DATE, This Act is effective

+997 .

Scc. 27. SEVERABILITY. If any portion of this Act or the

-application thercof to any person, case, or circumstance is held

invalid, such {nvalidity shall not affect ~other provisions or

application of the Act which can be given effect without the

24
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invalid provision or application, and to this end the provisions of

this Act are declared to be severable,

Sec, 28, EMERGEKCY, The {importance of this'legislation and
the crowvded condition of the calendars in both houses create an

emergency and an  imperative public neces: ity that the

Y,
constitutional rule requiring bllls to be read o: three severalz/éﬁri

“days in each house be suspended, and this rule is hereby suspended,

25
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Anendment No._\ - By: W

amend C.S.S.B. No. 440 by déleting all of Subsection (k) of Section 9 on

pages 10 and 11 and substituting therefore the following:
B S

‘@' (K)Persons licensed under this Act cannot dispense or sell hearing‘aids or be

otherwise compensated for a hearing aid unless licensed by the ?/oard ofﬁxaminers

i

in the %itting and f(ispensing of ]{earing /ids pufsuant to Chapter 366, Acts of

the 61st Legislature, Regular Session, 1969 (Article 4566~1.01, Vernon's Texas

Civil Sta}t‘utes). Any payment to licensees .under this Act shall be for professional

services rendered only. -

MAY.2 51977

Date
Read and Adopted

Chief Clerk’
House ¢f Representatives

,Z/Lu@t- . #«@




MAMENW%N—TN;._‘____‘ %ﬁé&ﬂﬂ
v

Amend S. B. No. 440 as follows:
\//X(I) Stnike "December 31, 1977" on page 8, Lines 6 and 7
and substitute "Aprnil 30, 1978".

(2) Stnike "September 1, 1977" on page 23, Lines 26 and 27
wnd substitute "January 1, 1978".
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Amendment No. L\/ By /6/{ OWA/
NS

Amend C.S.S.B. 440 by adding the following at the end of Section

15(c):

'\Inservice training programs provided by/anependent,SEhool

}ﬁstricts and approved by the’Zommittee shall be acceptable for the

continuing education requirements in this Act.
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>_<_mzu3mz+ BY CARTWRIGHT & NUGENT

AMEND C.S.S,B. 440 BY DELETING SECTION (B) PAGE 17 AND SUBSTITUTING
THE LANGUAGE AS FOLLOWS:

G e .

) PERSONS WHO FAIL TO RENEW "THEIR LICENSE WITHIN TWO .
YEARS AFTER THE Eﬁm OF ITS EXPIRATION MAY RENEW IT, AND
IT MAY BE RESTORED mmﬁmm:mcoglﬂi

e

- MAY 251977

Date ___
Read and EoB&




‘ | / f 7} 4
OD Amt.?ndment ¥o. ( § ) ‘ ' f BYY CA’ , /%j%jz%]zﬂ.

~ -

Amend H.Z.3.3.2. /440 by deleting all of Subsec., (e) of Sec. 17.

MAY 2 51972 o
Date i R

Read and Adopted ey

Chizf Clurk * ‘
House of Representatives' .-\
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CONFERENCE COMMITTEL REPORT FORM

Austin, Texas

May 28 L1979

Honorable William P. Hobby
President of the Scnate

Honorable Bill Clayton
Speaker of the House of Representatives

Sir:

We, your Conference Committee, appointed to adjust the differences between the Senate and the House of
Representatives on S B, l&&b have met and had the same under consideration, and

" beg to report it back with the recommendation that it do pass in the form and text hereto attached.

\ "/ \ o ‘
-~ . SN ' ‘L‘_ e
-~ /\' 7,’

K4 - '\y\\ Cly oo
e T

Max Sherman ' Ben %. Grant

7 1

/ MW (O e

y [ . ;k/, O ~
Bill MQ%F[LAAAWA//ji///,/f" Dave Allred :

Chase Untermeyer

Cthope . fw

| = /
A.R.:Schwqrtz A ' : Cullen R. Looney , //
N L e
’ (/L—-\ o A—C L'\ DT /X ’ / L 4/’7 :
Ohaifie aftadtaRe Senate On the part of the House pan gubiak

Paper clip one of these forms to each of the following:
the original and two copies to the house of origin

thret)a» copies to the other house : : _ Z R 3 J/
: z - - 5 tﬂ/v-") ._7 :clu., /0 ”M
S | ST tnyg, Thay e
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CONFERENCE COMMITTEE RE?ORT
' \ | t
By: Sherman | : : oSaDs HOW 1226,y
A BILL TO BE ENTITLEUD
AN ACT

relating té the accessibility and confidentiallty ‘of information
held by certain governmental bodies and agcncfes; amending Sections
i, 8 and 14 .and Subsecction (a) of Section 3, and repealing
Subsect;on (c) of Section 3 and Sections 10 and 12, 'Chapﬁer 424,
Acts of the 63rd Legislature, Regular Session, 1973, as amended
(Artiéle 6252~17a, Vernon's Teyas Civil Statutes); and declaring an
emergency. . ‘ | .

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEX}S:

Section $. Section 1, Chapter 424, Acts of the 63rd
Legislature, Regular Session, 1973, as amended (Article 6252-17a:
Yernon's Texas civil Statutes), is amended to read as follows:

nsection 1, Deciaration of 'policy. {g) Pursvant to the
fundamgntal philqébbhy Bf the ﬂmerican constitutional form of
represeﬁtatiVe govcrn&ent which ‘holds to the principle that
"government is the servant of thé people, and not the master of
them; it is hereby deélared to be“the public policy of the State of
Texas tha; all persons'are, unless otherwise expressly provided by
lavis ét. all times entitled to full and. complete information
reqqrdinq the affai%s of ugovernment and the officfal acts of those
who represent them &s publfc officials and employees, " The people,
16 d(légating authority, do not give ﬁheir public servants the
right to decide what is good for the people o know and \hat is not
good for them to know. “The pcople insist on remaining informed so

that they may rectain control over -the J{nstruments they have

oAt A
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created. To that cﬁd, the pfovisions of this Act shall be
liberally construed wifh the view of "carryinq out the above

deciaration of public policy.

"(b)__This ket does not 1imit anv_other riaght_ to__ipformation

previded__bv__statute,_ _ordinapce, iudicial decision. court_rule or

erder. administrative rule or reculation., _or _constitutional law,

Ihds_ _Agt._ _dogs_ _not _make anv Information confidential) or restroict

public_access_to_information_which heretofore _has _beep__avallanle

for.publlic Inspection. Information not reogulred to be disclosesd by

this _hgt. may be made public In_the discretion of the custodian of

Lhe oublic records unless probiblited bv _other Jlow,"

Sec. 2. Subsection (a); Section-3, Chapter 424, hcts of the
63ra Legisléture, Regular Session, 1973, as amended (Article
6252—i7a, Vernon's Texas Civil Statutes), is amended to read as
followus: | |

"(a) All ihfor&ation collected, assembled, or maintained by
governmental bodies pursuant to law or ordinance.or in connection
with the transaction of officia)l business is pubiic information and

_available to .the public during normal business hours of any
éovarhmeﬁfal body., Qith the following exccptions'only:

"(1) information deemcd confidential by law,” efither
Constitutional, statutory, or by judicial d¢cision;

"(2) information in personnel files,_thc}disciosnre of which

would constitute a clearly >unwarranted invasion of: personal

privacy) provided, however, that all information in pcrsbnnel files

of an individual cmployee within a governmental body is to be made

— )

o ———
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available to that individual employee or bhis designated
- representative as is public Information under this Act:’
"(3) information relating to litigation of a criminal or
Acivil nature and settlement negotiations, to which the state or
political subdivfsion is, or may be, a pafty, or to which. an
officer or enployee of the state or political subdivision, as a
con°cquence of his office or employment, Is or may be a party, that
‘the attorney general or the respective attorneys of the various
.political subdivisions ﬁés determined should be withheld fron
public inspection; |
"(4) information which, {f released, would give advantage to
competitorskor bidders;
"(5) information pertaining to the location of real or
personal property fof public purposes prior to public announcement
~of the projcct.. and 1nformafion peftaininq to appraisals or
purchase price of roal or personal property for public purposes
‘prior to the formal award of contracts therefor,
- ﬁ(6) drafts and vorking papers involved i{n the preparation
. 0f proposed legislation;
"(f)' matters In -which the duty of the Xttorney General of
Texas or an attorney of a political subdivision, to his client,
pursuant to the Rules and Canons of Ethics of the State Bar of

Texas are prohibited from disclosure, or yhicn by order of a court

are prohibited.from disclosure:
“(8) records of law enforcement agencies that,drhl with the

detection and Investigation of crime and the internal. records and
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notations of such law énforcement aéencies which.are maintalned for
iﬁternal use in matters relating to law enforcement;

"(9) Private.correspondence and comnunications of an elected
office holder relating to matters the disclosure of which would
'cbnstituﬁe an invasion oprrivacy; .

®(10) trade_secrets and commercial or financial information

obtained from a person and orivi;eged or confidential by statute or

judifial decision:

"(115 inter-agency or intra—agency memorandums or letters
shich would not be available by law to a private party [ether——oden
oire] in litigation with the agency; )

"(12) information contained in or related to examination,
operating, or condition reports prepéred by, on behalf of, or for
the use of an agency responsible for the ;egulation or supervision
of financial institutiqns} and/or securitles, as that term I{s
defined in the‘Texas Sécurities Act:

."(13) geological and» geophysical information and data
1nc18ding maps concerning wells, except information filéd in
'.connectiop with an application or proceeding before any aqenfy:

| ;(f4) student records at educational {nstitutions funded

vholly, or in part, by state revenue; but such records shall be

made avallable upon request of educational institution personnel

pith_leqaitimate _educational _Intercsts, the parept,..  leaal_ _aquargdian

er_copseryator_of _a_child_student_or parent_of_a_depcepdent _studente
er_.the__student__ipvolyed If__he_ _or__she_ls__adnlt or_attends.a

postaccondary_cducatiopal _fpstitution [r~the—atudent——frvolvedyr—onr
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"(15) birth and death records,_the _jpspcection pnd_copnvipa of

which shall__be_ ip _accordance . with _prticle 4477, Revised Clvil

Statutes oﬁ-Teyas, 1925, as amgﬁded [ palrtained—by——thne—Buprces—eé
Lt~ atrist-fes—inr—the—Seare—ot—tenas) ;

®"(16) the audit working papers of the State Auditor."

sec. 3. Seétion 8, Chapter 424, Acts of the 63rd
Legislature, Regular Session, 1973, as amended (Article 6252-17a,
Yernon's Texas Civil Statutes)} is amended to read as.follows:

vSection 8, writ‘ of mandamus, fg) If a governmental body
refuses to réquest an atforney general's decision as provided in
this Aét{ or to supply public infotmation or informatioh vhich the
attorney general has Betermined to be a public record, the persan
requeéting thg Information 6r the attorney general may seck a writ
of mandamus compelling the governmentalt body to make the

-~

information available for public'inspection.

(b) The court may assess against the governmental body

reasonable attorney's fees and other litigation costs reasonably

incurred in any case under this section in which the complainant

has substantially prevailed. 1In exercising its discfetion, the

"court shall consider the following criteria:

(1) Whether the governmental body's withholding of the

information sought had a reasonable basis in law;
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(2) The nature of the complainant's interest in the

records sought;

(3) The commercial benefit to the complainant, other

than incidental benefit in connection with the dissemination of

news to the general public;

(4) The benefit to the public, if any, deriving from

t+he case.
Sec., 4., Section 14, Chapter 424, Acts of the 6313
Legislature, Regular Session, 1973, as anended (Article 6252-i7a,

Vernon's Texas Civi) Statutes), Iis .amended by adding a new

Subsection (f) to yead as follows:

determined that the release of inforﬁation

4]

"(E) Xf 1t &
under this Act would cause the denial of funds, services, or
‘essential information from the United States' Government which
otherwise qefinifely would be availaﬂle to a qovérnmental body, the
information may be.withheld from requirgd disclosﬁre, but only to
“the extent necessary to prevent denifal of such funds, services, or
essential information.," |

_ Sec, 5, Subsection (c¢), Section 3, and séctions 10 and 12 of
Chapter 424, Acts of the 63rd Legislature, Regular Sessfion, 1973,
as amended (Article 6252-17a, Vernon's Texas Civil Statutes), are
repealed. N

Sec. 6. The importance ‘of this 1éqislation and fhe crovded
conditfon of the calendars in both houses create an emergency and
an imperative public necessity that the constitutioral rule
requir@ng bills to be read on three Se?eral days in each house be
suspended, and this rule {s hereby susponded,'and that this Act
take effect and be in force from and after its passaqe, and it s

S0 enacted,




CONFERENCE COMMITTEE S.B. 1226

Senate Version

Section 1. Same.

Section 2. Same.

Section 3. Amends Section 8 of Open
Records Act, Article 6252-17a, V.T.C.S.,
by adding a new subsection (b) as follows:

"(b) The court may assess against
the governmental body reasonable attor-
rey's fees and other litigation costs
reasonably incurred in any case under
this section in which the complainant
has substantially prevailed." .

Section 4. Same.

Section 5. Same.

Section 6. Same.

House Version .

Section 1. Same.

Section 2. Same.

The House deleted the attorney's fee
provision.

Section 3. Same as Senate mmnn»os 4,

Section 5. Same as Senate Section 6.

Section 4. Same as Senate Sectiom 5.

-CONFERENCE REPORT

Section 1. Same.

Section 2. Same.

Section 3. Senate version adopted with the
addition of certain criteria. Section reads as

_follows:

(b) The court may assess against the govern-
mental body reasonable attorney's fees and
other litigation costs reasonably incurred in
any case under this section in which the com~
plainant has substantially prevailed. In exer=-
cising its discretion, the court shall consider
the following criteria:
(1) whether the governmental body's
withholding of the information sought
had a reasonable basis in law;
(2) the nature of the complainant's inter-
est in the records sought;
(3) the commercial benefit to the complain-
ant, other than incidental benefit in con-
nection with the dissemination of news to
the general public;
(4) the benefit to the public, if any,
deriving from the case.

Section 4. Same.

Section 5. Same.

Section 6. Same.
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AN ACT

reléting to the 1icensing and‘requlation of speech pathologists and
audiologists; providing penalties; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

Section 1, PURPOSE, It is the policy of this state that 1in
order to safeguard ‘the public health, safefy, and welfare and to
protect the public from unprofessional «conduct by speech
pathologists and audiologists, it 1is necessary to provige
regulatory authority over persons offering speech pathology and
audiology services to the public.-

‘Sec., 2., DEFINITIONS, I& this Act:

(1) "Committee" means the State Committee of Examiners for

‘Speech Pathology and Audioloay.

(2) "Person" means an individuél, corporation, partnership.

or other legal entity.

N (3) (A) *"Speech pathologist" means an 1individual who
practices speech pathology, who makes a nonmedical evaluation, who

examines, counsels, or provides bhabjlitative or rehabilitative

services for persons who have or are suspected of having speech,

-voice, or language disorders, and who meets the qualifications set

forth in this Act,

‘(B) A person represents himself or herself to be a "speech
pathologist" when such person holds himself or herself out to the
public by a title or description of services incorporating the

words '"speech paihology." "speech pathologist," "speech therapy,"
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S.B., No. 440
"speech therapist," "speech correction," "speech correctionist,"
"speech and hearing therapy," vspeech and hearing therapist,”
"speech and hearing specialist," "speech and_ hearing clinician,"

*language therapy.," "language therapist," "voice pathology," "voice

pathologist," ."voice therapy," "volce therapist," "logopedics,"
"logopedist," "communicology," "communicologist," "aphasiologist,"
"phoniatrist," ."speeéh clinician," "speech clinic," "speech
center,”™ or similar or related term or terms, titles, or

description of services.
(4) "The practice of speech pathology" means the application

of principles, methods, and brocedures for the measurement,.

. testing, evaluation, p;ediétion, counseling, habilitation,

rehabilitation, Aor instruction related to the development and

disorders of speech, voice, or language for the purpose of

rendering or offering to render an evaluation, prevention, or

modification of these disorders and conditions in 1individuals or

N
groups ©Of individuals. Speech pathologists may perform the basic

auéiometric screening tests and hearing therapy procedures

consistent with their trainina.

(5) (A) "Avdiologist" means a person who practices

'audiologyo who makes a nonmedical evaluation, who examines,

counsels, or provides habilitative or rehabilitative services for
persods who have or are suspected of having a hearing disorder, and
who meets the qualifications set forth in this Act.

(B) .A pers?n represents himself or herself to be an

"audioloagist® when such person holds himself or herself out to the
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public by any title or description of services Iincorporating the

terms "audiologv," "audiologist," ‘"audiometry," "audiometrist,"
"otdmetry," "otometrist," "hearing therapy," "hearing theraplist,"
"hearing clinician," “hearing clinic,"' "hearing center,"

"audiological," "audiometrics," or similar or related terms,
titles, or description of services, but shall not include a person
engaging in the sale, repair, and calibraﬁion of audiometers,
audiometric testing devices, and audiometric calibration eguipment.

(6) "The practice of audiology" means the application of

principrles, methods, and procedures for the measurement, testing.

appraisal, prediction, <consultation, counseling, habilitation,

rehabilitation, or 1nstruction:related to hearing and disorders of

4

hearing for the purpose of rendering or offering to render services
modifying communicative disorders involving speech, language,

auditory function, or other aberrant behavior relating to hearing

loss. An audiologist may endgage in any tasks, procedures, acts, or

practices that are necessary (AR) for the evaluation of hearing or
(B) for training in the use of amplification 1including hearing

aids, An audiologist may . participate Iin consultation regarding

‘ noise control and hearing conservation, may provide evaluations of

-environment or equipment in hearing conservation programs including

calibration of equipment used in testing auditory functionina and
hearing conservation, and may perform the basic speech and language
screening tests and procedures consistent with his or her training.

(7) "sSpeech pathology aide" means a person who meets minimum

qualifications whlch the committee may establish for speech
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pathology aides, and who works under the direction of a llcensed
speech pathologist., The qualifications for licensure as a speech
patﬁoloqy alde shall be unlform and shall be less than those
established by this Act as _necessary. for liéqnsufe as a speech
pathologist, |

(8) "Audioloqy aide" means a person who meets minimum
qualifications which the committee may establish for audiology
aides, and who works under the direction of a licensed audiologist.
The qualifications - for 1licensure as an audiolo3y aide shall be
uniform and shall be less than those established by this Act as
necessary for licensure as an audiologist.

(9) "Board" means the sﬁéte Board of Health Resources,

~(10) "Department" means thé_ State Department of Health
Resources.

Sec. 3., ADMINISTRATION. (a) The State Committee of

Examiners for Speech Pathology and Audiologdy is created within the

&epartment and is subject to all rules of the board., The committee
consists of nine members appointed by the governor, with fhe advice

and consent of two—=thirds of the members of the senate present and

voting, a quorum being present, to take office on the effective

date of this Act, Members of the committee shall have been
residents of the State of Texas for two vears immediately preceding
appointment and shall be representative of varying geographic
regions of the state and from varying employment settings. Six
members'shall have been engaged in rendering services, teaching, or

'

research in speech patholoqy or audiology for at least five vears
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and shall meet the gualifications for 1licensure unde; Section 10 of
this Act. Of these six members, four members shall be speech
pathologists and two members shall be audiologists, Except for the
initial appointees, all six shall hold valid licenses under this
law. Two shall be public members, one of. ;hom is a 1licensed
physician board—certified 1in otolaryngology or pediatrics; the
remaining public member, an 1interested citizén, may not be a
licensee of the committee or of the department. The members of the

committee shall serve until the expiration of the term to which

they have been appointed or unti)l thelr successors have qualified.

(b) The 1initial appocintments shall be determined by lot as

follows: three members are 1appointed for terms which explire

January 31, 1979: three members are appointed for terms which
expire January 31, 1981, and three members are appointed for terms

which expire January 31, 1983, After the initial appointments.,

members are appointed for terms of six vears expiring on January 31

of odd=numbered yvears.
(c) The committee shall organize annually and ‘select a

chalrperson who, except for the initial chairperson, shall hold a

" valid 1license under this Act, a vice~-chairperson, and a

secretary—-treasurer, The 1initial chalrperson shall be one who
meets the qualifications for licensing under thils Act,

-(d) Five members of the committee constitute a guorum to do
business,

(e) No person may be appointed to serve more than two

consecutive terms,’
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(f) The committee shall hold at least one regular meeting
each vear at which time an examination as defined in Section 12 of
thié Act shall be offered., Additional meetings may be held on the
call of the chairperson or at the written réqpest of any three
members of the committee. At 1least 14 ‘days advance notice of
committee meetings 1s required. '

Sec. 4., DUTIES ~ AND  POWERS, (a) 'rr{e committee  shall
administer, coordinate, and enforce the provisions of this Act,
evaluate the qualifications of applicants, and supervise the
examination of applicants. The committee may issue subpoenas:

examine witnesses, and administerfoaths under the state laws of

.Texas, and it shall 1nvestiga€e persons engading in practices that

violate the provisions of this Act, subject to the approval of the
board,

(b) The committee shall conduct hearings and keep records
'and minutes necessary to an orderly dispatch of the administration
6f this Act, subject to the approval of the board.

(¢) The committee shall édopt reasonable rules commensurate
with the provisions of this Act, including' rules that establish
ethical standards of practice, and the COmﬁittee may amend or
repeal the rules adopted by 1t, all subject to the approval of the
board.,

(d) A person who holds a license to practice speech
pathology or audiology in this state is governed and controlled by
the ruleé‘adopted by the committee and approved by the board,

(e) The cénferral or enumeration of specific powers
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elsewhere in this Act shall not be construed as a limitation of the
general powers conferred by this section,

| (f) The committee shall be rebresented by the attorney
general and the district-and county attorneys qf this state,

(g) Officers and employees directly responsible for handling
money paid to the committee shall execute a performance bond as
required by the committee. The premium for tﬁe bond shall be paid
from committee funds.

(h) The committee may appoint subcommittees to work under

its jJurisdiction, subject to the approval of the board.

Sec. 5. COMPENSATION AND PAYMENT OF FXPENSES OF COMMITTEE,
(a) The committee members receive no compensation for their
services, but they may recéivé‘reimbursement for expenses incurred
in the administration of this Act according to the payment and

reimbursement policles of the department,.

{(b) All expenses incurred by the committee in the

Administration of the provisions of this Act shall be paid by

warrants drawn on the State Treasury by the comptroller when

Vouchers are approved by the committee and department and are

submitted through the department to the comptroller.

Sec. 6. EMPLOYEES OF THE COMMITTEE. The department shall
provide such administrative and clerical employees as the
department considers necessary to carry out the provisions of this
Act,

Sec., 7, SEAL AND AUTHENTICATION OF RECORDS, The committee

Shall adopt a seal by which it shall authenticate its proceedings.
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Copies of the proceedinas, records, and acts of the committee and
certificates purporting to relate the facts concerning the
proceedings, records, and acts, signed by the secretary-treasurer
and authenticated by the seal, are prima facle evidence in all
courts of this state,

7 Sece. 8. LICENSING AND REGULATIOM OF SPEECH PATHOLOGISTS AND
AUDIOLOGISTS. (a) Licenses shall be granted either 1in speech
pathology or audiology independently. Persons may be 1licensed 1in
both areas if they meet the qualifications,

(b) No persons may practice or represent themselves as
speech pathoiogists or audiologists in this state after April 30,
1978, unless they are licensed in accordance with the provisions of
this Act. |

(c) Any violation of this sﬁbsection shall constitute a
deceptive trade practice,

Sec. 9. PERSONS AND PRACTICES NOT AFFECTED, (a) This Act
does not prevent qualified persons licensed in this state under
another law from engaging in the profession for which they are
licensed,

(b} This Act does not prevent or restrict‘the activi;ies and
services and the use of an official title by persons holding a
valid and current certification in speech and neariné therapy from
the Texas Central Education Agency if those persons perform speech
pathology or audiology services solely as a part .of their dutieé
within 'an agency, institution, or organization under the

Jurisdiction of the Texas Central Education Agency. If persons

/] .
.
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| affected by this subsection perform work as speech patholoqists or
2 ' audioloaists. apart from thelr positions within an agency.,
3 institution, or organization of the Texas\Central Education Agency.,
4 they must have a . license issued by the committee, except that a
5 person affected by this subsection may perform speech and hearing
6 screening procedures without compensation without having a license
7. issued by the committee,

8 . (c) This Act does not restrict the activities and Fervices
9 of students or {interns pursuing a course of study leading to a
10 degree in speech pathology at a coilege or university accredited by
11 the Southern Association of Colleges and Universities or 1ts.
12 . eguivalent, provided that these activities and services constitute
13 a part of their supervised'course of study or internship yvear, that
14 they are supervised by a person licensed under this Act, and that
15 they are designated by a title such as "Speech Paﬁhology Intern" or
16 "Speech Pathology Trainee" or other title clearlyv indicating the
17 training status appropriate to their level of training.

18 (d) This Act does not restrict activities and services of
19 students or interns in audiology pursuing a course of study leading
20 " to a degree in audiology at a college or university accredited by
21 - the Southern Association of Colleges and Universities ’or its
22 equivalent, provided that these activities and services constitute
23 a part of their supervised course of study or internship year, that
24 they are supervised by a person licensed under this Act, and that
25 they are designated by a title such as "Audiology Intern" or
26 "Audiology Tralnee" or other title clearly indicating the training
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status appropriate to their level of éraininq.

(e) This Act does not restrict the perforﬁance of speech
pathology or audiology seryicés ;n this ;tate by a person not a
resident of this state who is not licensed under this Act, 1f the
services are performed for no more than'five, days in a calendar
vear and 1f the person meets the qualifications and requirements
for application for licensure under this Act,

(fs This Act does not restrict the use of an official title
by an individual teaching Iin a wuniversity or college training
program, provided that the person is not engaged in the practice of
speech pathology or audiology and- does not supervise persons
engaged In the practice of speech.pathology or audioloay,

(g) Thié Act does not permit a person to perform an act that
would be in violation of Arﬁicle 4510, Revised Civil Statutes of
Texas, 1925, as amended. This Act does not permit a operson to

provide medical or surgical dladnosis or treatment of laryngeal or

far disorders.

(h) Nothing in this Act shall be construed as restricting or

preventing a physician or surgeon from engaging in the practice of

' medicine in this state. This Act does not restrict speech or

hearing testing or evaluation conducted by a licensed physician and
surgeon or by a person under the control or supervision or at the
instru;tion of one licensed to practicg medicine in this state,
(1) This Act does not apply to persons employed by or
responsible to the department in its prodrams concerned with

hearing or speech services as long as they are performing duties

10
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under the jurisdiction of the department.

(J) This Act does not apply to a person who shows evidence
of having completed training by the Texas Department of Health
Rééourqes in one of the hearing- screening training programs
approved by fhat agency, provided that all actiVities performed
under this exception shall be 1imited to screening of hearing
sensitivity, ’

(k) Persons 1licensed under this Act cannot dispense or sell
hearing alds or be otherwise compensated for a héaring aid unless
licensed by the board of examiners 1n the fitting and dispensinqvof

hearing alds pursuant to Chapter 366, Acts of the 61st Legislature.

. Regular Session, 1969 (Artiéle. 4566-1,01, Vernon's Texas Civil

Statutes). Any payment to licensees under this Act shall be for
professional services rendered only. .

(i) This Act does not prevent or restrict a person licensed
by the Texas Board of Examiners in the Fitting and Dispensing of
Hearing Alds from engaging in the practice of fitting and

dispensing hearing aids as defined in Chapter 366, Acts of the 61st

Legislature, Regular Session, 1969 (Article 4566-1,01, Vernon's

Texas Civil Statutes).

(m) This Act does not prevent persons 1In an indusfrial
setting from engaging in hearing testing as a part of a heafing
conservation program in compliance with requlations of the

Occupational Safety and Health Administration of the U.S.

"Department of Labor, the requirements of Article 5182a, 4477-1 and

459 of Vernon's Texas Civil Statutes, and the rules of the board

11
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promulgated pursuant to these statutes.

(n) This Act does not prevent or restrict speech or hearing
sengitivity screening evaluations conducted by registered nurses
liéensgﬁ by the laws of this state and pracxicing in accordance
with the standérds of professional conduct and ethics promulgated
by the rules and regulations of the Board of Nurse Examiners.

Sec, 10, OUALIFECATION OF APPLICANTS FOR LICENSE,. To be
eligible for licensing as a speech pathologist or audiologist, an
applicant must: . '

(1) be of good moral character;

(2) possess at least a master's degree from an accredited or .

(3) submit  transcripts from one or more colleges or
universities showing that a total of 60 seme§ter hours of academic
credit has been successfully completed and that the applicant has
obtainéd no less than the following?

/ (A) 12 semester hours in courses ﬁhich provide 1information
that pertains to normal development and use of speech, language,
and hearing; |

(B) 30 semester hours in courses that provide information

"about and tralining in evaluation and management of speech,

language, and hearing disorders, at 1least 24 of which are 1{n
courses in the professjonal area for which the license is requested
and at least six semester hours in audiology for the license in
speech pathology or 1in speech pathology for the license 1in

audiology and no  more than six semester hours in courses that

12
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provide credit for clinical practice obtained during academic
tra;ning;

(C) credit for study of information pertaining to related
fields\that augment the work of the clinical practitioner of speech
patholoay or aﬁdioiogy sufficient to bring the applicant's total
credit up to 60 hours; and

(D) 30 semeste} hours in courses that are acceptable toward
a graduate degree by the college or university in which they are
taken, 21 of which are within the 24 semester'hoﬁrs required in the -
professional area for which the license is requested or within the
six semester hours reguired in the other professional area
. regulated by this Act; . _}

(4) have completed a minimum of 300 clock hours of
4supervised clinical experience with individuals who present a
Variety’ of communicatiqn disorders, and this experience must have
been obtained within his or her training institution or in one of
Ats cooperating programs;

(5) ° have obtained the equivalent of pine months of.full—time

supervised professional experience in which bona fide clinical work
has been accomplished ip the major professional area for which the
license is being sought under the supervision of a qualified person
acceptable to the committee and must have begun after completion of
the academic and clinical experiences required by this section.

Sec. 11, APPLICATION FOR LICENSE, Each person desiring a
license under this Act shall make abplication to the committee on a

form and in the manner the committee prescribes. The application

13
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shall be accompanied by the application fee which may not be
refunded by the committee.

| Sec, 12, EXAMINATION, '(a) Each applicant shall be examined
by the committee and shall pay to the c0mm1tt§e,'at least 30 days
prior to the date of examlnation, an examination fee prescribed by
the committee, which 1s not refunded. The examination shall be
given at least twlice each year at a time and piace established by

and uynder the supervision of the committee,

(b) The committee may examine by written or oral examination. ..

or by both, The committee shall maintain a record of all
examination scores for at 1eastf two vyears after the date of
~examination. ;

(c) Standards for aécebfable performance shall be determined
by the committee,

(d) The committee may examine in whatever theoretical or
appliéd flelds of speech pathology or audiology - it deems
appropriate. It may 'examine the candidates with regard to thelr
professional skills and their judgment in the utilization of speech
pathology or audiology techniques or methodé.

(e) Persons who fail the examination may Se' examined at a
subsequent time {f they pay another application and examination
fee. ' No applicant who has taken and failed to pass two
examinations may take the examination until that person has
presented evidence to the committee of additional study in the area

for which licensure is sought,

(f) The committee may walve the examination for applicants

14
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who?

(1) 'present proof of current 1licensure in another state,
Including the District of Columbia, or territory of the United
States which maintains professional standards considered by the
committee to be equivalent to those set forth in this Act; or

‘o (2) hold the Certificate of Clinical Competence of the
American Speech and Hearing Assocliation in the area for which a

license 1is being sought.

Sec, 13, LICENSING UNDER SPECTAL CONDITIONS. (a) The.

‘committee, . on request, must walve educatlonal, professional

experience, énd examlnation requirements for 1licensure 1in speech
pathology for applicants who hold a baccalaureate or graduate
degree, are fully certified by the Texas Central Education Agency
in speech and hearing therapy or in the judgment of the committee
have met equivalent requirements, and within two years prior to the
effective date of this Act were engaged in the practice of speech
pathology on proof of practice of speech pathology, presented to

the committee in the manner prescribed by the committee's rules,

provided they file an application for licensure with the committee

or the Direttor of Health Resources within 390 days from the
effective date of this Act. Such licenses shall be issued without
delay and shall be renewed in the same manner as licenses gqranted
under other provisions of this Act.

(b) The committee, on request, shall waive educationalr.
professional experience, and examination requirements for licensure

in audioloqgy for applicants who, on the effective date of this Act,

15
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hold a baccalaureate or graduate degree and have successfully
completed 21 semester hours of course work in audiology, and are
enqaqed.in the practice of audioloay on proof of bona fide practice
of audiology presented to the committee in the manner prescribed by
the coﬁmittee's rules, provided tﬁey_ file ;n application for
licensure with' the committee or the Director of Health Resources
within 90 days from the effective date of this Act.

(c) The committee may walve the examination and grant
licensure to an arplicant who presents proof of current licensure
in another state, including the District of Columbia, or territory
of the United States which maintains professionai standards

considered by the committee to be equivalent to those set forth in

this Act. -

(d) The committee may walve the examination and grant
licensure to an applicant who holds the Certificate of Clinical

Competence of the American Speech and Hearing Association or has

Pet equivalent requirements in the area for which a 1license 1is

'Squht.

Sec, 14, ISSUANCE OF 'LICENSE. (a) The committee, subject

“to the approval of the board, shall issue a license to an applicant

who meets the requirements of this Act and who pays to the
department the initial license fee.

Fb) A temporary certificate of registration may be applied
for by a person who fuifills the requirements of Section 10 of this
Act and who has not previously applied to take the examination

provided under Section 12 of this Act,

16
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(c) On receiving an application provided for under
Suhsection (b) of this section accompanied by the application fee,
the'committee shall issue a témporary certificate ot registration
which entitles the applicant to practice gudioloqy or speech
pathOI;gY for a period ending eight weeks after the conclusion of
the next examination given after the date of issue,

Sec. 15. RENEWAL OF LICENSE, (a) éach licensed speech
pathologist or audiologist shall annually on or before Janpary 30
pay to the committee a fee for a renewal of his license., A 30-day

grace period shall be allowed after January 30. After explration

of the grace period, the committee may renew each license after

~ payment of a penalty set by thg committee, NO person who applies

for renewal within two yeafs after the date of expiration of the

‘license may be required to submit to an examination as a c¢ondition

~

to renewal,

(b) Persons Qno féil to renew their license within two years
After the date of 1£s expiration may renew it, and it may be
restored or relssued,

(c) Within three years of the effective date of this Act,

renewal o©f a 1license 1is contingent on the apblicant's meeting

‘uniform continuing education requirements established by the

committee. These continuing education requirements must be of such
2 nature that they can be met without necessitating an extended
absence from the 1licensee's county of residence, Notice of
continuing education requirements shall be sent to all persons

licensed under this Act at least 12 months prior to the ¢time that

17
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the person's license renewal is dependent on ‘éompletion of the
requirements, Continuing education requirements shall be sent to
new applicants with the forms on which they are to appiy for
1iéensqre. Notification of changes 1in continuing education
requirements shal; be sent to persons licensed under this Act at
least one year prior to the datd on which the new reguirements
become effective. Ihservice training programs provided by
independent school districts and approved by the committee shall be
acceptable for the continuing education requirements in this Act.

(d) A suspended license is subject to expiration and may be
renewed as provided in this Act, but the renewal does not entitle
.the 1licensee, while the ;iceﬁse remains suspended and until it is
reinstated, to engage in the licensed activity or 1in any other
'activity or conduct in violation of the order or judgment by which
the license was .suspended. A license revoked on disciplinary
ground$ is subject to expiration as provided in this Act, but it
flay not be renewed., If it is reinstated‘after its expiration, the
licensee, as a condition of reinstatement, shali pay a

reinstatement fee in an amount equal to the renewal fee 1in effect

on the last preceding regular renewal date before tﬁe date on which
it s reinstated, plus the delinquency fee, i1f any, accrued at the
time of the license revocation.

(e) All licenses expire and become invalid one year from the
ddte of issuance if not renewed.

Sec. 16, FEES, The amount of fees Initially prescribed 1in

connection with & 1license as a speech pathologlist or audiologist

18
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shall not exceed the following:

(1) Application fee: $50

(2) Examination fee: 8§25

E3) Initial license fee: $50.

(4) Licénsg renewal fee: $25

(5) Delinquency fee: §$25

(6) Tempofary license fee: §15

(7) Duplicate license fee: 510 . -

-The committee, - subject--to the board's approval, shall adjust the .. .

amount of the fees to be sufficient to meet the expenses of

administering this Act without unnecessary surpluses. Such.

. surpluses, 1f any, are reserved for the use of the department for

e

the committee.,

Sec., 17, DENIAL, SUSPENSION, AND . REVOCATION, {(3) The
board, upon recommendation by the committee, may refuse to issue a
11cen§e to an applicant or may suspend or revoke the license of any

Aicensee for any of the following causesﬁ

(1) obtaining a license by means of fraud,

misrepresentation, or concealment of material facts:

(2) selling, bartering, or offering to seil or barter a

"license or certificate of registration:

(3) unprofessional conduct that has endangered or 1is likely
to endanger the health, welfare, or safety of the public, as
defined by the rules established by the committee and approved by
the board., or violation of the code of ethics adopted and published

by the committee and approved by the board;

19
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(4) violating any lawful order of the committee or board, or
rule adopted by the committee and approved by the board;

| (5) violating any Drovision of this Act.

(b) The board, upon recommendation of ;he\committee; shall
deny an application for, or suspend or revoke, or impose
probationary conditions on, a license as opdered by the board in
any decigion made after hearing as provided in this Act. One vyear

from the date of revocation of a 1license under this Act,

application may be made to .the board for reinstatement, -The board. .

shall have discretion to accept or reject an application for
reinstatement and may reguire an éxamination for the reinstatement,

(¢) A plea or verdiqt of guilty or a conviction following a
Plea of nolo contendere méée to a charge of a felony or of an
offense involving moral turpitude is deemed to be a conviction
within "the meaning of this Act. At the direction of the board the
license may be suspended or revoked, or the board may decline to
Assue a 1license when' the time for abpeal of the conviction has

elapsed or the judgment or conviction has been affirmed on appeal,

Oor when an order granting probation 1is made suspending the

imposition of sentence regardless of a subsequent o}der allowing a
person to withdraw such person's plea of auilty, or setting aside
the verdict of guilty, or dismissing the information or indictment,

(d) The committee shall promulgate and recommend to the
board rules covering the provisions of this section, and all
actions by the committee under this section are subject to the

approval of the boafd.

20
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1 Sec. 18.. PENALTIES, (a) A person who violates any of the
'2. provisions of this Act _is guilty of a misdemeanor and on conviction
3 may be punished by confinement in the county jail not exceeding six
4 months, Oor by a fine not exceeding s%,ooo, or by both,
5 Eb) If a person other than a licensed speech pathologist or
6 audiologist has engaged in any act or practice which ponstitutes an
7. offense under this WRAct, a district courf of any county, on
8 application‘of the committee, may issue an injunction or other
9 appropriate order restraining such conduct. o
io - Sec, 19, PROCEDURES FOR DENiAL, REVOCATION, OR SUSPENSION OF
11 A LICENSE. (a) A person whose abplication for a license s denied_
12 is entitled to a hearing before the board if such person submits a
13 written request to the boafd,":
14 ' (b) Proceedings for revocation or suspension of a license
15 shall be commenced by f1ling charges with the poard in writing and
16 under oath. The charges may be made by any person or persons.
17 J (c) The board shall fix a time and place for hearing and
18 | shall cause a written copy of the charges or reason for denial of a
i9 license, together with a notice of the time and place fixed for the
20 .hearing, to be served on the applicant requesting the hearing or
21 the licensee against whom the charges have been flled at least 20
22 days prior to the date set for the hearing. Service of charges and
23 notice of hearing may be given by certified mail to the last known
24 address of the licensee or applicant.
25 (d) At the hearing the applicant or licensee has the right
26 to appear either personally or by counsel, or both, to produce
21
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witnesses, to have subpoenas issued by the board, and to
cross—examine opposing or adverse witnesses,

| (e) The board shall defermine the charges on their merits

ahd enter an order in a permanent record setting férth the findings

of fact and conclusions of law, together with the action taken. A

copy of the order of the board shall be mailed‘to the applicant or
11censee_at‘suth person's last known address by certified mail,

(£) An individual whose application for a license has been

refused or whose license has been cancelled, revoked, or suspended

by the board may take an appeal, within 20 days after the order is

entered, to any district court of Travis County or to any district

~court of the county of his or her residence.

(g) A case reviewed hhder the provisions of this section
broceeds in the district court by trial de novo in the same manner
as an ‘appeal to the county court from the Justice of the peace
court.‘

/ (h) 1In all appeals prosecuted in any of the courts of this

state pursuant to the provisions of this Act, such trials shallAbe

de novo as that term is used and understood in appeals from justice

of the peace courts to county courts. Jnder no circumstances shall
the substantial evidence rule as interpreted and applied by the
courts {in Texas in other cases ever be used or applied to appeals
prosecuted under the provisions of this Act.

(1) The board shall promulgate rules covering procedures for
denial, revocation, or suspension of a license under this section,

and all actions of the committee are subject to the rules of the

22
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board,

Sec, 20, DISPOSITION OF FUNDS RECEIVED, (a) The department
shail recelve and account fof all money derived under this Act and
shall payY the money to the State Treasury whith\shéll keep it in a
separate fund to be known as the speech pathology and audiology
fund. The department may make the expenditurgs from this fund for
any purpose which 1s reasonably necessary to implement the
provisions of this Act. - E . Ce
». . (b) JAfter September- 1,.-1978,.-: all .. expenses for - the
adminlistration of the Act shall be pald from fees collected by the

committee under this Act, and fees paid to the speech pathology and

. audiology fund are allocated te the committee for that purpose.

(c) Funds shell be appfépriated to the department -for the
implementation of this Act, sald funds coming from the General
Revenue ‘Fund for the first year,

Sec. 21, REVENUE, The department shall report to the state
fLomptroller at the begiﬁning of each month the amount and source of

all revenue received by it during the preceding month, and at that

time shall pay the entire amount thereof into the speech pathology

and audiology fund,

sec, 22, EXEMPTIONS FROM THE BASIC SCIENCE LAW, The
provisions of Chapter 95, Acts of the 5ist Legislature, Regular
Session, 1949, as amended (Article - 4590c, Vernon's Texas Civil
Statutes), do not apply to audiologists or speech pathologists duly
qualified and licensed under this Act who confine their activity to

the areas specified in this Act.

23




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

AN

‘application of the Act
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reenacted, the provisions

August 31, 1987,

DEPARTMENT, All duties,

committee by this Act and

tee are subject to the

supervision and approval of the board, which shall have the powers

necessary to prescribe and promulgate rul
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Sec. 25. ARTICLE 4590f,
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/
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sS.B, No, 440

President of the Senate ' Speaker of the House
I hereby certify that S.B, No. 440 passed thg senate on March
24, 1977, by the following vote: ‘Yeas 23, Nays 7; May 28, 1977,
senate concurréd in house amendments by a viva—voce vote; passed
subject to the provisions of Article 1III, Section 49a of the

Constitution of Texas.,

Secretary of the Senate
I hereby.certify that S,B., No, 440 passed the house, with
amendments, on May 26, 1977, by fhe following vote: Yeas 99, Nays
+ 35, one present not voting; passed subject to the provisions of

Article III, Section 49a of the Constitution of Texas,

~

Chief Clerk of the House

Approved:
/

Date

I, Bob Bullock, Comptroller
of Public Accounts, do hereby
certify that the amounts
Governor appropriated in the herein
S.B. No. 440, Reaular Session,
65th Legislature are within the
amount estimated to be available
in the affected fund.,

Certified ___ G=(& ., 1971,

FILFD IN THE ~FFICE OF THE

. SECRETARY 1ATE
. n;v:l:n/ne.'. Q.Q 4 O’CLOCK

Comptroller of Public Accounts

JUN 18 1977

) SMo!ét;; -
26

| PRl o stigraTe (wat//




PROCLAMATION

BY THE

© Gmuernnr of the State of Texas

41-1620

TO ALL TO WHOM THESE PRESENTS SHALL COME:

June 17, 1977

As provided under the provisions of Section 14, Article IV of
the Constitution of the State of Texas, I disapprove of S.B. 440
and am filing same with the Secretary of State setting forth the
following objections:

I disapprove of Senate Bill No. 440 which would license and regulate
speech pathologists and audiologists.

My concern for‘controlling the size and expense of state government
requires that a bill creating a new state agency, in this cése the State
Committee of Examiners for Speech Pathology.and Audiology, be necessary
to correct an abuse. I believe that any abuses that exist within the
fields of speech pathology and audiology are not of the degree that
require the creation of a new regulatory state agency.

I doubt whether S.B. 440 would, 1f signed into law,. adequately
control any existing abuses in these fields since numerous exemptions
from coverage are in the bill, and very few persons would be covered.

Currently, the Texas Board of Examiners in the Fitting and Dispensing
of Hearing Aids is the state licensing agency in this field, and no abuse
of their function has been demonstrated.

IN TESTIMONY WHEREOF, I have here-
unto signed my name officially and
caused the seal of the State of
Texas to be affixed hereto at

Austin, Texas, the 17th day of
June, 1977,

L.

DOLPH BRZ€COE"
Governor of Texas

FILED IN TOW GFEICKH OF THE
SECRETARY QI S1ATE

....... 10.:ae. BmM. ocrock

MARK WHITE
Secretary of State

% ...................... 1

Secretary of State
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M Read, referred to Committee on_ HUMAN RESOURCES ose
Reported favorably. Chief Clerk, House of Rebf N
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read first time. ) '

Ordered not printed. MAR 2 BWLWJ WY 6 1977 .
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ntatnes

{ Z / yeas, 5 nays. / ‘i
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